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1 INTRODUCTION

1 INTRODUCTION

1.1 PURPOSE OF THE FINAL EIR

Marin Municipal Water District (District) proposes to implement the Biodiversity, Fire, and
Fuels Integrated Plan (“BFFIP” or “proposed project”). This Program Environmental Impact
Report (EIR) has been prepared in accordance with the California Environmental Quality Act
(CEQA) (Public Resources Code [PRC] § 21000 et seq.) and the amended Guidelines for the
Implementation of CEQA (CEQA Guidelines) (14 California Code of Regulations [CCR] § 15000
et seq.) and provides an assessment of the potentially significant environmental effects of the
proposed BFFIP.

The District is the "lead agency" for the BFFIP evaluated in this Final Program EIR and the
Board of Directors is responsible for the certification of this Final Program EIR as adequate and
complete. The District has prepared this Final Program EIR to:

e Inform the general public and decision makers about the nature of the BFFIP,
potentially significant environmental effects, feasible mitigation measures to avoid
or mitigate those effects, and reasonable and feasible alternatives to the proposed
project;

¢ Enable the District to consider the environmental consequences of approving the
BFFIP; and

e Satisfy CEQA requirements.

In accordance with the CEQA Guidelines, after completion of the Draft Program EIR, the
District is required to consult with and obtain comments from affected public agencies, and to
provide the public with an opportunity to comment on the Draft Program EIR. The District is
then required to respond to significant environmental issues raised in the review and
consultation process (CEQA Section 15132).

As described in CEQA and the CEQA Guidelines, public agencies are charged with the duty to
avoid or substantially lessen significant environmental effects of proposed projects, where
feasible. A public agency is obligated to balance the proposed project’s significant effects on the
environment with its benefits, including economic, social, technological, legal, and other
benefits. The Program EIR is an informational document that, as required by CEQA, (1) assesses
the potentially significant environmental effects of the proposed plan, including cumulative
impacts, (2) identifies feasible mitigation measures to avoid or substantially reduce significant
impacts, (3) identifies any significant and unavoidable adverse impacts that cannot be mitigated
to less than significant levels, and (4) evaluates a range of reasonable alternatives to the
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1 INTRODUCTION

proposed project, including the No Project Alternative, that would eliminate or substantially
reduce any significant adverse environmental effects of the proposed project.

The CEQA lead agency is required to consider the information in the EIR, along with any other
relevant information in the administrative record, in making its decision on a proposed project.
Although the EIR does not determine the ultimate decision that will be made regarding
implementation of the proposed project, CEQA requires the District to consider the information
in the EIR and make findings regarding each significant effect identified in the EIR before it can
approve the proposed project. The Board of Directors would need to certify this Final Program
EIR prior to adopting the BFFIP. The Board of Directors is required to consider the information
in the Program EIR, along with any other relevant information in the administrative record, in
making its decision on the BFFIP.

1.2 SUMMARY OF THE PROPOSED PROJECT

The purpose of the BFFIP is, in a large part, to identify the tools and actions the District can take
to reduce fuel loads and fire risks and improve ecosystem health. The BFFIP identifies 27
specific actions that are designed to achieve the goals of minimizing the risk from wildfires,
preserving and enhancing existing significant biological resources, and allowing for an adaptive
framework for the periodic review and revision of BFFIP implementation in response to
changing conditions and improved knowledge.

Of these 27 actions, 19 are considered administrative and would include inventorying and
monitoring resources, partner collaboration, and planning for various District activities. The
remaining eight management actions include vegetation management in the field through the
use of hand tools and mechanical equipment to establish and maintain fuelbreaks and
defensible spaces; to remove invasive plant species; and to improve and restore native
ecosystems on watershed lands.

Herbicides are not included as part of the plan. All work would be performed using manual
and mechanical tools and equipment, and prescribed burning.

1.3 ENVIRONMENTAL REVIEW PROCESS

The Draft Program EIR was prepared to analyze the environmental impacts of the proposed
project. The Draft Program EIR considered the proposed project and alternatives that would
reduce or avoid significant environmental impacts. The Draft Program EIR was circulated to
affected public agencies and interested parties for a 90-day review period from March 21, 2019
to June 19, 2019. Comments on the Draft Program EIR were to be submitted in writing by no
later than 5:00 pm on June 19, 2019.

In conformance with CEQA Guidelines Section 15151, EIRs should be prepared with a sufficient
degree of analysis to provide decision-makers with information that enables them to decide on
the project and considers environmental consequences. The Final Program EIR is required to
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1 INTRODUCTION

examine mitigation measures and alternatives to the project intended to reduce or eliminate
significant environmental impacts.

The Final Program EIR will also be available for review at the following locations:

e San Rafael Public Library

e Mill Valley Public Library

e Bolinas Library

e Stinson Beach Library

e Larkspur Library

e Fairfax Library

e Corte Madera Library

e Town of San Anselmo Public Library

e Marin Municipal Water District Main Office

e Marin Municipal Water District Project Website: www.marinwater.org/bffip

In accordance with the CEQA guidelines, the Final Program EIR will be made available to the
public and commenting agencies a minimum of 10 days prior to the EIR certification hearing.

1.4 REPORT ORGANIZATION

This document is organized as follows:

e Chapter 1: Introduction. This chapter includes a discussion of the purpose and
organization of the Final Program EIR.

e Chapter 2: Responses to Comments. This chapter contains copies of comments
received during the public review period and responses to those comments. Each
comment letter is coded. Each comment is bracketed in the margin of the letter and
assigned a secondary, comment-specific number. For example, the first comment
in the letter from the California Native Plant Society is A1-1. Each comment letter
is followed by a response corresponding to the bracketed comment. Master
responses are also provided on topics raised by several commenters.

e Chapter 3: Revisions to Text of Draft EIR. This chapter presents corrections or
clarifications to the Draft Program EIR based on comments received. The text
changes have not resulted in significant new information with respect to the
proposed project, including any new potentially significant environmental impacts
that cannot be mitigated to less than significant, or in any new mitigation
measures. Corrections to the text and tables of the Draft EIR are contained in this
chapter. Underlined text represents language that has been added to the Draft
Program EIR; text with strikethreugh has been deleted from the Draft Program
EIR.

¢ Chapter 4: Mitigation Monitoring and Reporting Program. This chapter identifies
each significant impact and mitigation measure. The implementation
responsibility, monitoring responsibility, and timing and performance standards
are detailed for each specific mitigation measure.

Final Program EIR for the BFFIP @ October 2019
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1 INTRODUCTION

e Appendix A: BFFIP Project Environmental Review and Checklist. This document
details the actions to be taken for each individual project under the BFFIP. A flow
chart for environmental review dictates the necessary documentation and review
required.
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2 RESPONSES TO COMMENTS

2 RESPONSES TO COMMENTS

2.1 INTRODUCTION

This section contains the comments received during the public review period on the Draft
Program EIR prepared for the BFFIP and the responses to those comments. Written and verbal
comments on the Draft Program EIR were received from the organizations and private
individuals identified in Table 2.1-1. No comments were received from State, regional, or local
resource agencies during the public review period. A public meeting was held during the public
review period at the District Main Office on April 10, 2019, to receive verbal comments. Four
members of the public asked questions or made statements during the public meeting; the
District has transcribed their comments and provided responses.

The comments are organized into three categories (organizations, individuals, public meeting)
and are listed with the name of the commenter and the date their letter was received or verbal
comment taken in Table 2.1-1. Each comment letter has been assigned a code as shown in the
table. Each specific comment within a particular letter has been bracketed and assigned a
number. For example, the third comment in letter “A3” is identified as “Comment A3-3.” The
corresponding response uses the same coding system. In this fashion, the reader will be able to
identify the comment to which a response refers.

Table 2.1-1 Commenters on the Draft EIR and Corresponding Comment and
Response Numbers

Date of

Commenter Comment Code Comment
Organizations
California Native Plant Society (CNPS), Carolyn Longstreth Al 6/4/2019
Marin Group Sierra Club, Judy Schriebman A2 6/11/2019
Marin Chapter of the California Native Plant Society, A3 6/15/2019
Carolyn and Paul DasSilva
Watershed Alliance of Marin, Laura Chariton A4 6/17/2019
Friends of the Corte Madera Creek, Sandra Guldman A5 6/19/2019
Marin Conservation League, Linda Novy Ab 6/19/2019
Marin Audubon Society, Barbara Salzman A7 6/19/2019
Individuals
Bill Rothman B1 4/9/2019

Final Program EIR for the BFFIP @ October 2019
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2 RESPONSES TO COMMENTS

Date of

Commenter Comment Code Comment
Toni Shroyer B2 4/10/2019
Martine Algier B3 4/12/2019
Dora Howard B4 5/4/2019
Mia Pritts BS5 5/13/2019
Roger Roberts B4 5/29/2019
Ruth Todd B7 6/11/2019
Georgia Gibbs B8 6/12/2019
Christina Bertea B9 6/13/2019
Lito Brindle B10 6/18/2019
Larry Bragman B11 6/19/2019
Larry Bragman B12 6/19/2019
Aaron Gilliam B13 6/19/2019
Public Meeting
Marin Conservation League, Nona Dennis Cl 4/10/2019
Pesticide Free Zone, Ginger Souders-Mason C2 4/10/2019
Larry Minikes C3 4/10/2019
Marin Chapter of Native Plant Society, Eva Buxton C4 4/10/2019

2.2 MASTER RESPONSES

2.2.1 Overview

This section contains master responses to address comments on topics that were raised multiple
times. Master responses provide information in a comprehensive discussion that clarifies and
elaborates upon, as necessary, the analysis in the Draft Program EIR. As appropriate, the
responses to individual comments refer back to master responses.

2.2.2 Master Response 1: Definition and Location of New and Expanded
Fuelbreaks

2.2.2.1 Comments

Several comments were made on how the Draft EIR defines the “project” under CEQA and on
the adequacy of the project description as presented. Commenters stated that the project was
not adequately defined under CEQA because the Draft EIR did not identify the specific
locations where proposed fuelbreaks would be widened or created. A few commenters noted
that Figure 2.7-1 on page 2-35 of the Draft EIR identifies the locations of the new and widened
fuelbreaks but thought that the map did not provide enough detail due to its scale. One

Final Program EIR for the BFFIP e October 2019
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2 RESPONSES TO COMMENTS

commenter noted that readers are referred to Figures 2.6-1 to 2.6-5 of the Draft EIR and Figures
3-12 to 3-16 of the BFFIP in the discussion of MA-21 (new fuelbreak construction); however,
these figures only identify the categorization of existing fuelbreaks and do not show the new
and expanded fuelbreaks. Some commenters appear to have confusion over the definition of a
tirebreak versus a fuelbreak when stating their concerns over impacts from fuelbreak creation.

The primary issue raised by most commenters concerned with the detailed mapping of new
fuelbreaks and fuelbreak expansions, and the definition of the project, is how these new and
expanded fuelbreaks affect rare and listed plant species.

2.2.2.2 Response

Definitions

As described in Chapter 2 Project Description, a fuelbreak is a swath or patch of land where
dense vegetation has been thinned to reduce the fuels, increasing the success of suppressing a
wildfire. A firebreak is a swath of land where vegetation has been entirely removed. Firebreaks
are not proposed as part of the BFFIP. Medium-sized vegetation that acts as ladder fuels from
the grass or forest floor to the crown of trees is minimized or eliminated within fuelbreaks. The
type of fuelbreak proposed as part of the BFFIP can also be referred to as a “shaded fuelbreak”
when conducted in forest or woodland habitats as the canopy remains intact. A study of shaded
fuelbreaks generally! did not find nonnative plant cover to be statistically different in the
treated fuelbreak area compared to adjacent wildland (Merriam, Keeley, & Beyers, 2007).

The Wide Area Fuel Reduction Zone (WAFRZ) is a natural area zone within which treatments
to improve both fuels profile and ecosystem health through invasive species removal and forest
management would occur. This zone is depicted on Figures 2.6-6 through 2.6-10 (pages 2-26
through 2-30 of the Draft EIR). Within this zone, larger areas of land, as opposed to linear
swaths of land for fuelbreaks, are treated to thin vegetation and minimize fuel loads.

Existing Conditions and Size of Existing Fuelbreaks

The District has completed approximately 450 acres of formal, permanent fuelbreak system,
which includes defensible spaces, and treated another 450 acres of WAFRZ since adoption of
the 1995 VMP, for a total of 900 acres of fuel-load reduction. Existing permanent fuelbreaks are
generally located along roadways or other infrastructure. The existing fuelbreaks are shown in
Figure 2.3-1. It should be noted that fuelbreak widths are very narrow in relation to the overall
size of the watershed. The fuelbreak widths in Figure 2.3-1, therefore, are not to scale. The
widths of existing fuelbreaks for each type of fuelbreak are described in the March 2019 Draft
BFFIP on page 3-20. Primary containment fuelbreaks are 100 to 200 feet wide, secondary

1 One studied shaded fuelbreak had lower relative nonnative cover within the fuelbreak than the adjacent
wildland.
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2 RESPONSES TO COMMENTS

containment fuelbreaks are 60 to 100 feet wide, and ingress—egress fuelbreaks are 15 feet wide,
extending from either the edge of the road. As noted above, these fuelbreaks are not denuded of
vegetation; rather, these fuelbreaks are areas in which vegetation has been thinned. WAFRZs
can be up to 0.25 mile or more in width and are variable as the width depends upon the type of
adjacent habitat and where it transitions.

Location of New and Widened Fuelbreaks

MA-21 describes the creation of new fuelbreaks. The District would construct, as a part of this
plan, approximately 50 additional acres of fuelbreaks by the end of five years following plan
adoption and an additional 67 acres over the lifetime of the plan for a total of 567 acres of
fuelbreak, as stated on page 2-34 of the Draft EIR. Figure 2.7-1 depicts the locations of the 117
acres of proposed new and widened fuelbreaks. The proposed fuelbreaks would generally
involve expansion of existing fuelbreaks, as opposed to creation of fuelbreaks in completely
new areas and would be located along existing roadways and adjacent to other infrastructure.

The District received a comment stating that Figures 2.1-1 through 2.1-4 of the Draft EIR show
only the zoning of the existing fuelbreaks. This statement is correct. The figures have been
revised in the BFFIP and EIR to also show the new and expanded fuelbreaks and the associated
infrastructure zoning that would be applied to the new and expanded fuelbreaks. The revisions
are shown in Chapter 3 Revisions and Corrections of this Final EIR, which shows revisions to
the analysis in the Draft EIR. The revised maps provide some additional detail as compared
with the map in Figure 2.7-1; however, it should be noted that the width of the lines presented
in the revised figures is still not to scale. Fuelbreak expansions are typically 100 feet wide or
less. The width of the lines on Figure 2.7-1 suggests that the fuelbreaks will be wider than 100
feet. The scale of the lines as shown on the figure is a byproduct of the line drawing tools that
have been used to prepare the figure. In fact, fuelbreaks are typically 100 feet wide or less.

Impacts to Rare Plants Found in New and Expanded Fuelbreaks

The level of detail presented in Figure 2.7-1 and the revised Figures 2.6-1 through 2.6-4 shows
the general proximity of the new or expanded fuelbreaks adjacent to existing fuelbreaks. The
impacts of the types of maintenance activities involved in fuelbreak creation and maintenance is
analyzed in Section 3.3 Biological Resources of the Draft EIR. Rare plants that could occur by
habitat type are identified in Section 3.3. Mitigation Measure (MM) Biology-2 (pages 3.3-124
through 3.3-125 of the Draft EIR) defines the measures to be implemented to protect rare plants.
Prior to constructing new or expanded fuelbreaks, if rare plants are potentially present based on
the presence of suitable habitat and surveys have not been performed within at least five years,
then further surveys would be performed to identify rare plants. If found, MM Biology-2
identifies the actions to be taken to avoid or reduce impacts. The mitigation is not considered
“deferred mitigation” because it does not involve the further discretion of staff to determine
impacts. The measure spells out the standards and performance criteria that must be met if a
rare plant species is found in an area of a new or expanded fuelbreak. Fuelbreaks would be
created over the next several years and, therefore, it is more protective to prescribe surveys
prior to fuelbreak construction and implement the identified avoidance and minimization
measures of MM Biology-2 if sensitive species are found. Surveying the entire area is not
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2 RESPONSES TO COMMENTS

considered practical for two reasons. First, conditions may change over time, such that a given
area would have to be resurveyed before a given fuelbreak is constructed or expanded. Second,
new or expanded fuelbreaks may not be constructed on all the areas shown on Figure 2.7-1. For
these reasons, if the entire area is surveyed now, much of this work may have to be repeated or
may turn out to be unnecessary. The District would prefer to avoid the expense of performing
unnecessary surveys, particularly where, as here, there is a commitment to perform pre-
construction surveys at the time they are needed. The District notes that, particularly for
biological resources, there are numerous examples of instances in which pre-construction
surveys have been accepted as a component of appropriate mitigation.

Several other concerns over rare plants and MM Biology-2 were raised in the comments. See
Master Response 3: Special-Status Plants for a discussion of rare plant impacts and mitigation.

2.2.3 Master Response 2: Ecosystem and Fuels Deferred Action Zone

2.2.3.1 Comments

A few commenters expressed concern about the impacts associated with deferring treatments in
the infrastructure zone identified as the “Deferred Action Zone” (page 2-31 of the Draft EIR).
The commenters suggested that deferring action should be a management action and the
impacts of not maintaining the vegetation should be addressed and identified as a significant
impact.

2.2.3.2 Response

District lands are broken up into zones. One of these zones is the Ecosystem and Fuels Deferred
Action Zone, as shown in Figures 2.6-6 through 2.6-10 (pages 2-26 through 2-30 of the Draft
EIR). Management actions prescribe activities designed to achieve the plan’s overall goals. Each
management action identifies strategies and locations (zones) where the strategies would be
applied.

The Ecosystem and Fuels Deferred Action Zone is characterized by the dominance of large,
persistent populations of perennial weeds, hard-to-access stands of diseased trees, lack of
special-status species, and diminished ecosystem function. Vegetation management is a lower
priority in this zone compared to areas where success can be more readily attained. The strategy
for this zone is to defer large-scale action but contain weeds where strategically possible.
Maintenance activities occur in this zone under existing conditions and would continue to occur
following implementation of the BFFIP. No change in the management of this zone would occur
compared to existing conditions as a result of plan implementation. Any environmental effects
associated with the existing weeds and diseased trees are part of the baseline conditions for the
EIR (CEQA Guidelines Section 15125). No new impacts would occur as a result of the BFFIP. In
effect, existing environmental conditions in this zone would remain the same.

Final Program EIR for the BFFIP @ October 2019
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2 RESPONSES TO COMMENTS

2.2.4 Master Response 3: Special-Status Plants

2241 Comments

Several commenters requested clear maps comparing the locations of the new and expanded
fuelbreaks and rare plants (as discussed under Master Response 1: Definition and Location of
New and Expanded Fuelbreaks). Several commenters stated that, in their view, the mitigation
measures for plant species are inadequate, deferred, or vague. They expressed concern that five-
year intervals for plant surveys were not adequate and that such surveys should occur more
frequently. Commenters also stated that the sensitivity rating of plant species, as defined in MM
Biology-2, is not clearly identified. The commenters stated that “low sensitivity species” are not
adequately identified and impacts to them are not properly mitigated. Commenters also
expressed concern over the vagueness of the term “hand methods” with regard to vegetation
management near special-status plant species.

Concern was raised about the potential for an influx of invasive species following fuelbreak
creation, which would increase the number of weeds on the Watershed instead of reducing
them. The commenters were concerned over the impact weeds would have on special-status
plant species.

2.2.4.2 Response

Special-Status Plant Species Impacts

The project area encompasses approximately 21,600 acres. Therefore, only currently mapped
locations of special-status plant species are shown in Figures 3.3-12 through 3.3-16 on pages 3.3-
39 through 3.3-40 of the Draft EIR (and 2-9 to 2-14 on pages 2-19 through 2-24 of the March 2019
Draft BFFIP). Figure 3.3-21 Special-Status Plant Species Locations and BFFIP Zones, on page 3.3-
92 of the Draft EIR, shows the locations of special-status plants in relation to the various zones,
including the infrastructure zone, that generally encompass the new fuelbreaks as shown in
revised Figures 2.6-1 through 2.6-4. It is acknowledged that the locations of special-status plants
are not presented in detailed maps in the Draft EIR and individual rare plants are not shown on
the maps. Known species occurrences are grouped together and shown by a single symbology.
While individual species could be shown, the data is not comprehensive and may or may not
reflect actual locations of rare plants at the time of fuelbreak construction (or any other activity).
All rare plant species with habitat on District lands, however, were identified in the Draft EIR in
Table 3.3-5 on pages 3.3-30 through 3.3-37. The table provides the requisite detail on the habitat
in which the species can be found and the potential to occur on District lands. The types of
impacts that could occur from BFFIP activities on rare plants, including fuelbreak creation and
maintenance, are presented on pages 3.3-73 through 3.3-75, 3.3-91 through 3.3-92, and 3.3-97
through 3.3-98 of the Draft EIR. The impacts to any species of rare plant are related to manual
and mechanical ground disturbance in the case of new or expanded fuelbreaks. Impacts include
direct damage to or removal of individual plants or populations. The impacts would not differ
based on species. The mitigation (discussed in more detail below) to reduce effects to rare plants
focuses on surveying and identifying rare plants and habitat prior to work and on avoidance.
The measure also identifies specific requirements depending on the special-status species of
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plant found and its life form if the species cannot be avoided. Revisions to bolster the mitigation
measure have been included in the Final EIR, as noted below, and shown in Chapter 3 of this
Final EIR.

Mitigation Measures

A five-year time limit for plant survey data is a reasonable approach. Approved wetland
delineations, which include surveys for plant species and communities, are valid for five years,
in accordance with the U.S. Army Corps of Engineers, Regulatory Guidance Letter No. 16-01,
dated October 2016, which states that an approved Jurisdictional Delineation will remain valid
for a period of five years (subject to certain limited exceptions explained in Regulatory
Guidance Letter 05-02). If conditions were to change (such as a fire or listing of a new species),
surveys could be completed more frequently by District staff. The District often follows up on
known or previously mapped populations of rare plants on a more frequent basis.

The use of sensitivity ranking has been removed from MM Biology-2 per the commenter’s
concerns on implementation and determination of “low sensitivity.” MM Biology-2 has been
revised to address potential impacts on special-status plants with known rarity or declining
populations and all other special-status plants with California Rare Plant Rank (CRPR) of 1B or
2. The revisions to the measure are shown in Chapter 3 of this Final EIR. Special-status plants
with known rarity or declining populations on District lands would not be removed as part of
any vegetation management activity. These plants would be flagged or demarcated and a buffer
of 100 feet around the individual or population established. Hand methods would be used to
carefully avoid the marked plant species. Hand methods would include hand pulling of
vegetation or use of non-powered or powered hand tools so that the operator can be precise and
avoid the plant. The mitigation measure has been revised to provide more specificity as to what
is meant by hand methods, as shown in Chapter 3.

MM Biology-2 identifies mitigation for other special-status perennials and annuals with habitat
on District land. These species are known rare or have declining populations, including CRPR
1B or 2. No net loss of these species can occur. The populations would be marked in the field
and avoided if possible. If an individual or population must be removed, one or two options
can be employed (subject to California Department of Fish and Wildlife [CDFW] approval) and
monitoring conducted to ensure that no net loss of the population occurs. Options include 1)
relocating/reseeding; or, 2) planting nursery-grown seedlings in appropriate habitat outside the
work area or in the work area following completion of work. The BFFIP may have some impacts
on other CRPR Rank 4 species (as identified in Table 3.5-5 on page 3.3-30 of the Draft EIR) not
listed in part b of the revised MM Biology-2; however, impacts would not be considered
significant because either these species are abundant and stable or the BFFIP would not have an
impact on them as they are not documented on District lands.
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2 RESPONSES TO COMMENTS

2.2.5 Master Response 4: Wildlife

2.2.5.1 Comments

Several commenters stated that the Draft EIR did not address impacts to common wildlife
species and their populations. Other commenters stated that the analysis focuses exclusively on
the construction and active management phase of vegetation removal, and the commenters
disagreed with the Draft EIR’s conclusion that longer-term habitat alteration would be largely
beneficial. The commenters stated that fuelbreaks create a barrier and exposure hazard for
reptiles and small mammals and would increase invasive species on the Watershed.

Some commenters stated that the creation of new and expanded fuelbreaks would have
substantial impacts on ground-nesting species and common wildlife by removing cover and
habitat. Commenters also expressed concern that the Draft EIR did not address impacts to prey
species of northern spotted owl following fuelbreak creation or maintenance, particularly
woodrat nests. The commenters had specific concerns that mitigation did not protect woodrats
because clearing around nests while avoiding nests would still expose the woodrats to
significant predation and, potentially, population impacts.

2.2.5.2 Response

Significance Criteria under CEQA

The EIR was prepared in accordance with CEQA (PRC § 21000 et seq.) and the amended
Guidelines for the Implementation of CEQA (CEQA Guidelines) (14 CCR § 15000 et seq.) to
provide an assessment of the potentially significant environmental effects of the proposed plan.
The resource topics and questions analyzed in the Program EIR are in accordance with
Appendix G of the CEQA Guidelines. The CEQA Guidelines do not contain a question
regarding substantial adverse effects on all common species. Several of the Appendix G
questions pertain to certain common wildlife species, including nesting birds, migratory birds,
and nursery sites or habitat corridors for native species, which are addressed in Section 3.3
Biological Resources of the Draft EIR.

Fuelbreak Impacts on Wildlife, including Ground Nesting Species, from Habitat Alteration
As discussed under Master Response 1: Definition and Location of New and Expanded
Fuelbreaks, and in the Draft EIR, a fuelbreak is not a denuded area without trees or other
vegetative cover that could create a barrier or an exposure hazard for small or slow-moving
wildlife species. Section 2.8.2 of the Draft EIR describes the specific processes by which
fuelbreaks would be created or maintained. For example, shrubs would be removed or thinned
until spacing between individual shrubs or shrub islands is more than double the height of the
canopy (e.g., for shrub canopies six feet in height, 12-foot gaps will be created). The forest
canopy would be retained. Shaded fuelbreaks are vegetated, providing a degree of cover,
foraging, and nesting habitat for species (as stated on page 3.3-122 of the Draft EIR) although
density of vegetation is reduced. Predation of ground-dwelling birds, reptiles, or mammals
would not increase substantially due to maintenance of cover vegetation on the ground and the
abundant surrounding areas of habitat for these types of common species. New or expanded
fuelbreaks represent a very small fraction of the watershed lands available for common wildlife
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(approximately 0.5 percent). While some increased predation is possible due to reduced density
of vegetation in fuelbreaks, it would not substantially impact population sizes of common
species since the habitat alteration is so limited compared with surrounding areas. Fuelbreaks
proposed as part of the BFFIP would not create a major barrier for movement of wildlife or
fragment habitat, and the analysis as presented in the Draft EIR is adequate.

Ground-nesting species tend to make their nests within protected areas where they can find
clumps of grass or at the base of a shrub, where they are less visible. Ground nesting birds may
be deterred from nesting in fuelbreak areas if the vegetation does not provide the protection
that they typically need. As previously stated, new and expanded fuelbreaks would comprise
only 0.5 percent of the overall plan area and, therefore, the loss of potential nesting areas should
not have a substantial impact on populations of ground-nesting birds.

One of the goals of the BFFIP is to reduce invasive and weed species through various methods.
Reducing invasive weeds to allow native species to diversify will benefit biodiversity. Common
species, including small mammals and reptiles, will benefit from increased biodiversity.

Direct Impacts to Special-Status Species

Direct impacts on special-status animal species could occur from injury or death through direct
contact with equipment used for vegetation removal. Noise from mechanical equipment and
workers could impact animal species, as could smoke from prescribed burns, particularly
during their breeding season. Hand-removal methods and planting generally would not have
direct impacts on species given the limited noise and limited ground disturbance involved.
Most species can move out of harm’s way to prevent injury or death from activities performed
by hand. Mitigation measures are identified to reduce impacts to less than significant levels for
each species that could occur in the plan area, where appropriate. Some revisions were made to
MM Biology-5: Roosting Bats to add specificity to the measure for impacts to roosting bats from
prescribed burning. The revisions are shown in Chapter 3.

Impacts to Northern Spotted Owl from Habitat Loss and Loss of Prey Base

The impacts on northern spotted owl are analyzed in Section 3.3 Biological Resources of the
Draft EIR. Only a small fraction of the overall Watershed would be impacted by any activities in
a single year. Once management actions are complete, habitat health would improve over time.
Some degree of habitat alteration would occur from removal of ladder fuels and invasive
species. Several BMPs and mitigation measures would be implemented during work activities
to minimize the risk of spreading invasive species and forest diseases.

Some vegetation management activities would involve removal of woody debris, which could
result in destruction of woodrat nests, the main prey of the northern spotted owl. Mitigation
measures require avoidance of woodrat stick nests to minimize impacts on northern spotted
owl from diminished prey populations. The comment that avoiding woodrat nests may still
expose woodrats if the area around the nests is cleared is noted. A study of dusky-footed
woodrats in the redwood region of California did not find an association between abundances
of woodrats and different intensities of forest thinning (Hamm & Diller, 2009). However, MM
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Biology-14 has been revised to state under item 2 that woodrat stick nests and the areas around
the nests would be avoided during vegetation management activities, as shown in Chapter 3.
The locations of woodrat nests in relation to existing fuelbreaks have not been mapped. It
should also be noted that woodrats prefer to build nests in dense chaparral and in areas near
streams. These areas generally do not correspond to new fuelbreak areas. Population declines
are not anticipated as few nests are expected to be impacted given the location of fuelbreaks and
the limited acreage that would be impacted as compared with the plan area (0.5 percent of plan
area is new or expanded fuelbreak).

2.2.6 Master Response 5: Grazing

22.6.1 Comments

Many commenters expressed an interest in and support for grazing as a management tool.
Some commenters felt that grazing was not given enough attention or detail in the BFFIP and
Draft EIR, as the activity was limited to MA-27, which is mostly for experimental studies. One
commenter suggested grazing could replace several of the other methods of vegetation removal
and requested that a side-by-side comparison of grazing and mechanical methods/prescribed
burning be presented to show that grazing reduces greenhouse gas (GHG) emissions.

2.2.6.2 Response

The BFFIP allows for grazing as a tool that can be used for fuel load and invasive species
management under MA-27. As part of MA-27, grazing may also occur to achieve the restoration
and reintroduction objectives under MA-25 and MA-26. Grazing is fully analyzed throughout
the Draft EIR in equal detail as mechanical and manual methods and prescribed burning.
Should experimental trials show grazing to be successful, use of grazing can be expanded under
adaptive management. Heavy grazing by domestic goats for four or five years during the
growing season is reported to effectively control broom in New Zealand (Hosking, Smith, &
Sheppard, 1996) and has been tried in Marin County. There are disadvantages to grazing as a
means of reducing fuel loads and invasive species. Goats are not selective, and they also eat
native species. Goats can be used in selective areas, but no alternative is identified or feasible
that completely replaces equipment use or broadcast burning with grazing. Many management
actions including MA-23 and MA-24, such as Douglas-fir thinning and sudden oak death (SOD)
treatments, would not be achievable with grazing instead of use of mechanical equipment.
Broadcast burning is a tool used to address not just fuel loading but also habitat enhancement.
Under MA-27, the District could perform a study of grazing to understand its efficacy, the
resources needed, and environmental impacts and to compare these parameters with other
methods. The adaptive management approach of the plan could allow for greater use of grazing
should data show that grazing is a better tool with fewer impacts. . Air quality and GHG
impacts of all other methods, except prescribed burning, were less than significant as proposed.
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2.2.7 Master Response 6: Limited Use of Herbicides Alternative

2.2.7.1 Comments

Support of Limited Use of Herbicides Alternative

Some commenters expressed support for the Limited Use of Herbicides Alternative and
recommended adoption of this alternative over the proposed plan. Comments were made that
community opposition to herbicides is not an adequate justification for rejection under CEQA.
Those commenters stated that the community opposition is misplaced because it is based
largely on widespread aerial spraying of glyphosate to control weeds of food crops, which is
not the same as the “limited herbicide” alternative presented in the Draft EIR and as should be
used in Integrated Pest Management (IPM). IPM with limited herbicide use is the standard
approach of public land managers for weed control. Limited use of glyphosate is recommended
by Cal-IPC despite its classification by the International Agency for Research on Cancer (IARC),
a branch of the World Health Organization, as “probably carcinogenic to humans.”
Commenters brought up various studies and classifications debating glyphosate’s toxicity,
especially when considering the method of application proposed in the alternative. Supporters
of the Limited Use of Herbicides Alternative also stated that herbicide use would result in
removal of more invasive species with fewer impacts.

Opposition to the Limited Use of Herbicides Alternative

Other commenters suggested that the analysis of herbicide use under the Limited Use of
Herbicides Alternative did not adequately describe the severity of impacts and that calling
impacts to human health less than significant was incorrect. One commenter stated that
“limited” was not defined and therefore the statements of effects were meaningless. The
commenter also stated that the effects of endocrine disruptors are significant regardless of dose
and that inert ingredients can be more toxic than active ingredients. The commenter identified
studies that suggest glyphosate is a negative factor in SOD as it is taken up by oaks, weakening
the tree and allowing opportunistic infections.

2.2.7.2 Response

Scientific Community

Under this alternative, the use of three conventional herbicides —Aquamaster® (53.8 percent
glyphosate, isopropylamine salt), Garlon® 4 Ultra (60.5 percent triclopyr, butoxy ethyl ester),
and Transline® (40.9 percent clopyrad, monoethanolamine salt) would be allowed in addition
to all of the tools for weed control available under the proposed BFFIP.

Different agencies have come to varying conclusions about whether there are health risks
associated with glyphosate use. As analyzed in Chapter 4 Alternatives to the Proposed Plan of
the Draft EIR, and noted by some commenters, the IARC classified glyphosate as “probably
carcinogenic to humans” (IARC, 2017). The community in Marin County has raised
considerable concern resulting from this classification of glyphosate as “probably carcinogenic
to humans.” The District has not allowed herbicide use in the Watershed since 2005. Since
release of the Draft Program EIR, the Agency for Toxic Substances and Disease Registry
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(ATSDR) released the Draft Toxicological Profile for Glyphosate, which details scientific studies
that show a link between glyphosate and animal and human health effects, including cancer
(ATSDR, 2019). Conversely, the United States Environmental Protection Agency (USEPA) has
maintained the classification of “Not Likely to be Carcinogenic to Humans” (USEPA, 2017).
Several points identified in Comment Letter A3 (Marin CNPS) are valid regarding Cal-IPC’s
continued recommendation for limited herbicide use of glyphosate for weed control despite the
IARC's classification. The Marin CNPS also noted that other agencies, such as the European
Food Safety Authority, have recently reached different conclusions regarding toxicity from
those of the IARC. The scientific community has not come to a consensus on the human and
environmental health hazards of glyphosate.

While triclopyr and clopyralid have not been identified as potential carcinogens, they have not
been extensively studied to conclusively rule out carcinogenicity. According to the National
Pesticide Information Center (NPIC), more studies are needed to determine if triclopyr
exposures could be linked to human cancer risks (as stated on page 4-29 of the Draft EIR). The
USEPA had determined that they are unable to classify human carcinogenicity of triclopyr.
There is only weak evidence for breast cancer in female rats and kidney tumors in male rats
(National Pesticide Information Center, n.d.). Likewise, the USEPA has not evaluated the ability
of clopyralid to cause cancer. No publicly available studies of the cancer-causing ability of
clopyralid-containing products are known.

One commenter cited studies claiming that glyphosate intensifies and can hasten the spread of
SOD. The comment is noted; however, other sources state that glyphosate is not known to
spread or intensify SOD (UC Berkeley, 2019). Under the alternative, only small quantities would
be used on target species and in controlled applications. Exposure of healthy oak and other
SOD-susceptible trees to herbicides would be very minimal and, therefore, significant effects of
glyphosate use to intensify SOD would not be expected.

Impacts

Animals, applicators, and the public could be exposed to varying concentrations of herbicide
from spraying and other methods of controlled application as proposed as part of the Limited
Use of Herbicides Alternative. Potential for exposure, however, would be very limited due to
several protection measures that minimize the probability of the applicators, the public, and
animals coming into unintentional contact with sprayed or applied herbicide. The limited
potential for public exposure from the District’s use of herbicides provides reasonable assurance
that the public would not experience acute or chronic effects, including endocrine effects. Given
the uncertainty around the environmental fate of herbicides, however, the health effects on
animals and humans pose a potentially greater effect than not using herbicides at all. The
impacts are identified as less than significant due to the limited use and the many restrictions
placed under the Limited Use of Herbicides Alternative that would greatly minimize exposure.

Herbicides have the potential to drift, leave residues, or be spilled, as identified by some of the
commenters. Quantities that would be used under the Limited Use of Herbicides Alternative
would be so small that these exposures would not have effects on water quality (and therefore
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would not have an impact humans and animals). Herbicide quantities proposed for use would
be so limited that it would not be detectable in reservoirs (for example, 20 gallons of herbicide
in the smallest reservoir of 114,047,850 gallons would be non-detectable). Herbicides were used
on the Watershed from 1995 until 2005. MMWD has conducted at least annual monitoring of
glyphosate since 1993 in its seven reservoirs, two plant influents, and its groundwater source
(Sonoma County Water Agency). There have been no detections since testing began, and
clopyralid was not detected, either (Grabow, 2012). The Meadow Club golf course, which is
northeast of the plan area, utilizes herbicides. MMWD sampled the pond at the Meadow Club,
to which all greens and fairways drain, and which drains to Alpine Lake, in late November
2010. Samples had non-detectable concentrations of herbicides (Grabow, 2012). Herbicides
would only be used in compliance with numerous restrictions, as previously stated. The
restrictions include limitations on quantity and frequency of use, timing, and proximity to
water, which would minimize potential for contamination to less than significant. While
impacts from herbicide use could be minimized, some impacts could still occur that would not
occur under the proposed BFFIP.

The Limited Use of Herbicides Alternative would not minimize the potentially significant and
unavoidable impacts on air quality and GHGs from prescribed burning. Impact conclusions
would be the same, but the level of severity for several resource analyses would differ. The
severity of impacts from erosion, noise, and traffic would be less, but the severity of impacts
related to hazards would be greater than under the proposed plan.

Conclusion

The Draft EIR identifies that the use of herbicides has limited community acceptance. However,
the alternative was not identified as the environmentally superior because it did not address the
significant and unavoidable air quality impacts of the BFFIP from prescribed burning.
Herbicides cannot replace prescribed burning, as herbicide use does not have the same
ecological benefits as prescribed burning. Herbicide use, even limited use, could introduce new
impacts related to health hazards, the extent of which is likely less than significant but not
definitively known. The BFFIP is designed to reduce the impacts of invasive species and
improve ecological health on the watershed, even without herbicides. The plan includes criteria
and goals to be addressed to the District's Board annually. The adaptive management aspect of
the program will allow for reassessment of methodologies and their effectiveness in meeting the
District’s targets.

Adoption of the BFFIP, as proposed, does not preclude future use of herbicides. Conditions on
District lands or in specific locations may change in unforeseen ways. In the event more
information becomes available from the scientific community regarding risks, and if a need for
herbicide use on District lands arises, the District could propose to amend the BFFIP to include
the limited use of herbicides. The District would perform further CEQA analysis to permit use
of herbicides.
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2.2.8 Master Response 7: Benefits of the BFFIP and Program EIR

2.2.8.1 Comments

Some commenters inquired about how the Program EIR would address and cover future
activities under the BFFIP and whether additional CEQA review would be required and how
the need for additional review would be determined.

2.2.8.2 Responses

In accordance with the CEQA Guidelines a “Program EIR is an EIR which may be prepared on a
series of actions that can be characterized as one large project that are related in some way”
(Section 15168(a)).

The California Supreme Court has described the use of program EIRs in the following manner:

An advantage of using a program EIR is that it can “[a]llow the lead agency to
consider broad policy alternatives and program wide mitigation measures at an
early time when the agency has greater flexibility to deal with basic problems or
cumulative impacts.” ([(CEQA Guidelines], § 15168, subd. (b)(4).) Accordingly, a
program EIR is distinct from a project EIR, which is prepared for a specific
project and must examine in detail site-specific considerations. (Id., § 15161.)

Program EIR's are commonly used in conjunction with the process of tiering.
[Citation.] Tiering is “the coverage of general matters in broader EIRs (such as on
general plans or policy statements) with subsequent narrower EIRs ... .” ([CEQA
Guidelines], § 15385.) Tiering is proper “when it helps a public agency to focus
upon the issues ripe for decision at each level of environmental review and in
order to exclude duplicative analysis of environmental effects examined in
previous environmental impact reports.” (Pub. Resources Code, § 21093, subd.
(a); see also [CEQA Guidelines], § 15385, subd. (b).)

In addressing the appropriate amount of detail required at different stages in the
tiering process, the CEQA Guidelines state that “[w]here a lead agency is using
the tiering process in connection with an EIR for a large-scale planning approval,
such as a general plan or component thereof ..., the development of detailed,
site-specific information may not be feasible but can be deferred, in many
instances, until such time as the lead agency prepares a future environmental
document in connection with a project of a more limited geographic scale, as
long as deferral does not prevent adequate identification of significant effects of
the planning approval at hand.” ([CEQA Guidelines], § 15152, subd. (c).) “ ...
“Tiering is properly used to defer analysis of environmental impacts and
mitigation measures to later phases when the impacts or mitigation measures are
not determined by the first-tier approval decision but are specific to the later
phases” [Citation.].
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(In re: Bay Delta Programmatic Environmental Impact Report Coordinated Proceedings (2008)
43 Cal.4" 1143.)

The BFFIP appears to be well suited for the preparation of a program EIR. The BFFIP includes a
series of actions that are related “geographically” and as “logical parts in the chain of a
contemplated action” (CEQA Guidelines, § 15168(a)(1) and (2)).

As specific activities are proposed, the District will review them to determine whether the
effects were adequately analyzed in the Program EIR (per Section 15168(c)). As part of this
review, the District would identify mitigation measures and management actions adopted as
part of the BFFIP and, if they are applicable to the proposed action, the District would
incorporate them into its approval of the specific activities. If the effects of the activity were not
examined in the Program EIR, then further environmental review would be performed. As part
of the Mitigation Monitoring and Reporting Program that must be approved at the certification
of the Final EIR (PRC Section 21081.6(a)(1)), a Project Environmental Checklist form has been
prepared and is presented in Appendix A of this Final EIR. The form allows the District to
document whether future activities are covered under the Program EIR, or if additional review
is required. Completion of this form may occur concurrently with the preparation of each
annual workplan, covering all activities anticipated for the upcoming year.

In the absence of an approved BFFIP and Program EIR, work could potentially continue under
the 1995 Program EIR. The 1995 Program EIR, however, does not cover some of the actions
included in the BFFIP, such as forestry actions to address SOD, increased weed treatment levels
through manual and mechanical removal, and Douglas-fir thinning, among many others. In the
District’s view, these actions are part of an overarching program and, as such, the actions are
well-suited to analysis in a program EIR.

Alternatively, the District could analyze each activity as a discrete proposal, subject to project-
specific environmental review. The CEQA Guidelines state, “Where individual projects are . . .
to be undertaken and where the total undertaking comprises a project with significant
environmental effect, the Lead Agency shall prepare a single program EIR for the ultimate
project. . . .Where one project is one of several similar projects of a public agency, but is not
deemed a part of a larger undertaking or a larger project, the agency may prepare one EIR for
all projects, or one for each project, but shall in either case comment upon the cumulative
effect.” (CEQA Guidelines, § 15165.) Such review could consist of a categorical exemption, an
Initial Study/Negative Declaration, or an EIR.

Thus, CEQA does not require the District to prepare a program EIR. Rather, CEQA provides
that an agency has discretion to prepare a program EIR, with project-specific review to follow, if
the agency determines that this approach has merit. In this case, the District has concluded that
approval of the BFFIP and Program EIR ensures compliance under CEQA regarding
considerations of cumulative effects and the application of mitigation when performing
vegetation management activities.

Final Program EIR for the BFFIP @ October 2019
2-15



2 RESPONSES TO COMMENTS

The BFFIP and Program EIR process provides additional benefits and protections. The checklist
in Appendix A for the BFFIP requires documentation of program activities and their impacts.
Additionally, if a permit from a resource agency is required, such as from the California
Department of Fish and Wildlife, that agency can rely on the Program EIR to issue that permit.
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2.3 RESPONSES TO ORGANIZATION COMMENTS

This section presents all comments received on the Draft EIR, including comments received
during the public hearing on April 10, 2019, and responses to all comments received. Where a
comment is addressed in a Master Response, that Master Response number is indicated.
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From: Carolyn Longstreth <cklongstreth@gmail.com> |Comment Letter A1 I
Sent: Tuesday, June 4, 2019 3:27 PM

To: Biodiversity, Fire and Fuels Integrated Plan EIR

Cc: Laura Lovett; Paul Da Silva

Subject: Fwd: Map of New/Widened Fire Roads on Mt Tam

Hello Shawn-- Im with the California Native Plant Society and Laura Lovett forwarded your email to me. But | still have
questions:

1. As | read the maps you cite { Starting at Plan at p 3-33), they seem to delineate zones for "optimized" "transitional" or
"compromised" vegetation, but what we want to know is where are new fuelbreaks planned and where are fuelbreaks
to be widened? Are we supposed to be able to figure it out from these zones? There may be a typo in your email
because it would be unusual to list page numbers in descending order (3-33 to 3-7). Please clarify.

2. Similarly, you refer us to other maps (DEIR at 2-26- to 29) that show areas slated for Preservation, Restoration,
Restoration with WAFB and deferred Action . Again, we are interested in the locations of new fuelbreaks and those that
are planned for widening? Do these maps or any others show this?

Thanks for clarifying these points. --Carolyn

---------- Forwarded message ---------

From: Laura Lovett <laura@Ilauralovett.com>

Date: Mon, Jun 3, 2019 at 4:53 PM

Subject: Fwd: Map of New/Widened Fire Roads on Mt Tam
To: Carolyn Longstreth <cklongstreth@gmail.com>

Shaun’s answer when asked for the specific maps of the proposed new fuel breaks and widening.

Begin forwarded message:

From: Shaun Horne <shorne@marinwater.org>

Subject: RE: Map of New/Widened Fire Roads on Mt Tam
Date: May 22, 2019 at 8:05:43 AM PDT

To: 'Laura Lovett' <laura@lauralovett.com>

Laura,

In the BFFIP Plan the maps appear on Pages 3-33 through 3-7. In the BFFIP EIR the maps appear on
Pages 2-26 through 2-29. Documents can be downloaded from the link below.

Clarification, | presented on the wide area fuelbreaks, not widened fire roads. Very different.

https://www.marinwater.org/455/Biodiversity-Fire-and-Fuels-Integrated-P
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Shaun Horne
Watershed Resources Manager

Marin Municipal Water District

220 Nellen Avenue

Corte Madera, CA 94925

t415-945-1192

shorne@marinwater.org

Follow us on the Web, Twitter, Facebook and our Blog.

-----Original Message-----

From: Laura Lovett [mailto:laura@lauralovett.com]
Sent: Tuesday, May 21, 2019 2:26 PM

To: Shaun Horne

Subject: Map of New/Widened Fire Roads on Mt Tam

Hi Shaun,

When you spoke to the MCL Fire and the Environment Committee back in March, and shared MMWD's
vegetation management plans for the Mt Tam Watershed, you showed a slide that highlighted the new
areas you had identified for new and widened fire roads on the mountain, esp. toward to top of the
ridges. Can you share that map with me? I've looked for it in MMWD's Vegetation Management Plan for
Mt Tam without any success.

Many thanks,

Laura Lovett

Carolyn Longstreth
PO Box 657

10 Balmoral Way
Inverness CA 94937
415-669-7514
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2.3.1 Letter A1: Carolyn Longstreth, California Native Plant Society

Response to Comment A1-1

The commenter is asking where new fuelbreaks are planned and widened in the plan. Refer to
Master Response 1: Definition and Location of New and Expanded Fuelbreaks. New and
expanded fuelbreak locations are shown in Figure 2.7-1 of the Draft EIR. Figures 2.6-1 through
2.6-4 have been revised to show the new and expanded fuelbreaks and their zoning in addition
to the existing fuelbreaks and their zoning. The fuelbreaks are not shown to scale due to their
narrow widths as compared with the overall watershed size, but the relative position of the new
and expanded fuelbreaks as compared with the existing fuelbreaks is shown.
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From: Judy Schriebman <judy@leapfrogproductions.com> |Comment Letter A2|
Sent: Monday, June 17,2019 11:20 AM

To: Biodiversity, Fire and Fuels Integrated Plan EIR

Subject: Sierra Club Marin Group Comments on BFFIP DEIR

Attachments: SCMG MMWD BFFIP DEIR comment.pdf

Dear Shaun:

Attached please find the Marin Group Sierra Club’s comment letter on the DEIR for the BFFIP. A lot of good work has
gone into the DEIR and BFFIP. We are very appreciative of the efforts MMWD is making to protect and preserve the
watershed for all of us.

Please let me know that you received this.

Sincerely,

Judy Schriebman
Chair Marin Group Sierra Club

Final Program EIR for the BFFIP @ October 2019
2-21



2 RESPONSES TO COMMENTS

WSlERRA CLUB MARIN GROUP

SAN FRANCISCO BAY scmaringroup@gmail.com

Serving Alameda, Contra Costa, Marin and San Francisco counties

June 11, 2019

Shaun Horne, Natural Resources Manager
Marin Municipal Water District

220 Nellen Avenue

Corte Madera, CA 94925
bffipeir@marinwater.org

RE: The MMWD Draft Program Environmental Impact Report for the Biodiversity, Fire, and Fuels
Integrated Plan

Dear Mr. Horne and MMWD Board:

The Sierra Club Marin Group represents 6600 Marin County residents committed to environmental
protection and ecological stewardship of our public lands. We support the mission statement and
the three goals of the BFFIP in protecting our precious water supply, water quality and watershed
lands.

We are very pleased in general with the direction that MMWD has taken in preparing the BFFIP and
with the programmatic DEIR prepared by Panorama Environmental, Inc. that will inform how that
plan is to be carefully carried out.

However, as we all know, Climate Change has changed the game. Given these new realities, what
used to be acceptable and workable mitigation efforts may now be either not useful or actually
damaging to species of concern, to hydrologic and geologic integrity, water quality and
cohesiveness of native plant communities. It is therefore vital to anticipate worse case scenarios
when doing mitigation work. We cannot assume that what has worked in the past will work under
current and ever-changing conditions. We support using the most current Adaptive Management
Restoration science throughout the Project as more information becomes available. Climate Change
impact modeling done in the 1990’s began to predict a shift in the distribution of vegetation types
as global warming progressed. We know that MMWD, in conjunction with Students and Teachers
Restoring a Watershed (STRAW), used Point Blue Conservation Science’s” diverse palette of plant
species that might be the future on watershed land. This is commendable forward thinking and
planning.

Do the standards of mitigation go far enough? Mitigations can be a low bar. Instead we should also

\

LSTRAW is under the auspices of Point Blue Conservation Science, https://www.pointblue.org

2530 San Pablo Ave., Suite |, Berkeley, CA 94702 Tel. (510) 848-0800
www.sierraclub.org/san-francisco-bay/marin
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be focusing on what we can do to enhance and rebuild our forests, for example, consideration of A
the use of mycoremediation2 and phytoremediation.3 It appears that these bioremediation®
techniques were not mentioned in the BFFIP document but should be explored for rebuilding
pesticide treated and/or disturbed soils. Keyline water management techniques for relieving soil
compaction, and planting on contour along with placing swales on contour for water retention, are
also important slope techniques to be considered and utilized.

Carbon sequestration planning needs to be an active part in every action undertaken by the District.]
Vegetation management should include the information and practices from Marin Carbon Project
to use on District lands specifically for carbon sequestration. The COMET Planner out of Colorado

for Carbon Sequestration also lists what to do at your specific location to sequester carbon. As well AD3
as taking direction from the California Forest Carbon Plan, which concentrates on coniferous
forests, MMWD should also explore and plan for options and practices that enhance carbon

sequestration in other biomes already acting as carbon sequestration areas, such as coast

chaparral, oak woodlands, meadows and grasslands, freshwater wetlands, and riparian zones.
The following are our specific comments on the DEIR, tied to the section page numbers:

e ES-2: We believe that grazing could and should be used much more widely as a tool for both
vegetation removal to reduce fuel loads for fire safety as well as for the removal of invasive m
weeds.

o [ES-7 Alternatives: While Alternatives are required under CEQA, we support the BFFIP as a
Project in its “no herbicide use” approach to vegetation management. We do not support
any of the alternatives presented. In the event of a true emergency in which a significant
threat to the watershed has been identified and all non-herbicide options have been tried
and failed, a decision to use herbicides must be approved by 80% of the MMWD Board.

e ES-11: Invasive Plants: Loss of habitat for nesting birds from Douglas Fir removal needs 256
careful evaluation to reduce long-term impacts, including selective rather than wholesale

2 Mycoremediation is a form of bioremediation in which fungi-based technology is used to decontaminate
the environment. https://enwikipedia.org/wiki/Mycoremediation. See also MYCOREMEDIATION: Fungal
Bioremediation, HARBHAJAN SINGH, 2006 Wiley & Sons, https:/ /www.wiley.com /en-
us/Mycoremediation% 3A+Fungal+Bioremediation-p-9780471755012

3 Phytoremediation is the direct use of living green plants for in situ removal, degradation, or containment of
contaminants in soils, sludges, sediments, surface water and groundwater. Contaminants such as metals,
pesticides, solvents, explosives, and crude oil and its derivatives, have been mitigated in phytoremediation
projects worldwide. Many plants such as mustard plants, alpine pennycress, hemp, and pigweed have proven to be
successful at hyperaccumulating contaminants at toxic waste sites.

https://en.wikipedia.org /wiki/Phytoremediation.

4 Bioremediation is a process used to treat contaminated media, including water, soil and subsurface material, by
altering environmental conditions to stimulate growth of microorganisms and degrade the target pollutants. In
many cases, bioremediation is less expensive and more sustainable than other remediation alternatives.
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thinning. For removal of Broom and Barbed goatgrass, timing is also critical. A California
multi-year study evaluated a late spring burn as best for barbed goatgrass suppression,
followed by two to four years additional burning to eradicate the grass.5 Broom seeds are
scarified by fire to germinate so aggressive follow up years of additional burns are necessary
here as well. Volatile oils in Scotch broom® can create hot flames so caution is needed when
burning or it can bring fire to the tree canopy. =
ES-11 Impacts: An expert, skilled in the special status species and habitats, must be
frequently on site, even after training, to oversee all work being done in the field. Stopping
an error or correcting a problem while work is in progress can avoid serious habitat impact.
We have seen significant damage done by unsupervised crews doing work in every Marin
watershed. Training alone may not be enough to ensure quality. 1
ES-14 Impacts: Impacts to soils from clearing vegetation can also be mitigated by leaving T
large wood on the ground. Logs are necessary habitat, shade soils to retain moisture, help
keep sediment in place and seldom burn in fast moving fires. “Nurse logs” are well defined
as vital for new tree growth and forest health.

ES-15 Working on slopes and saturated soils: Take into account precipitation predictions
before commencing work. In addition to the steepness of a slope, consider soil composition
and saturation when using mechanical equipment and heavy machinery. GIS mapping is
available that is comprehensive and should inform work timing, be site specific and time of
year specific. Given the programmatic nature of this document, site-specific evaluations at
the local level are necessary for any work plan.

ES-16 GHG: Enhancement of carbon sequestration should be another action of this plan, in
order to temper the effects of climate change. We refer to Warren Karlenzig’s January 24,
2017 letter, included in Appendix A. We support his recommendations, as well as the work
of the Marin Carbon Project and SPAWN’s 10,000 Redwoods Project. Trees that are known
carbon sinks should be planted first and immediately in any restoration project, utilizing the
tree carbon calculator from the Center for Urban Forest Research. Protect, maintain and
enhance existing biomes that are sequestering carbon naturally. 4
ES-18: The potential for the spread of invasive non-plant organisms, such as New Zealand (
Mud Snails, from one watershed to another, also needs to be carefully avoided. Proper
decontamination (e.g. cleaning boots, equipment, tires, tools) and California Department of
Fish and Wildlife protocols’ must be followed when moving between watersheds and creek
areas. J
ES-18: “Non-filament based geotextiles” are still typically made of plastic. We need to use
non-geosynthetic materials that are decomposable, non-toxic, non-polluting, non-plastic,
non-hydrocarbon based to protect wildlife and the environment from non-biodegradable

|

5 https:/ /bioone.org/journals/invasive-plant-science-and-management/volume-8/issue-3 /IPSM-D-14-

00043.1/Burning-Controls-Barb- Goatgrass-iAegilops-triuncialis-i-in-California-Grasslands/10.1614 /IPSM-D-14-

00043.1.short

6 https: //www.invasive.org/gist/moredocs/cytsco01.pdf

7 https:/ /www .wildlife.ca.gov/Conservation /Invasives/Species/NZmudsnail
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plastic. Straw wattles may not be used if wrapped in plastic netting, which has been known

to trap and kill wildlife, as well as being a source of microplastics when it breaks down.
e [ES-18, ES-27, Noise: Human activities such as hiking, biking, running, horseback riding,

vehicle and construction work all create noise, and impact the background noise in wildlife’s
natural habitats. “Noise sensitive receptors” that are not included in the DEIR will also be

wildlife, such as Northern Spotted Owl (NSO).8 Researchers have already observed an

ecological shift in California’s Santa Cruz Mountains as coyotes in the Santa Cruz Mountains
have started to alter their diets from daytime prey, such as squirrels and birds, to nocturnal
prey, such as rats and rabbits. Dusk to dawn trail closures already are in effect in this area
near Northern Spotted Owl nesting sites.” Expansion of this topic is needed to protect noise-

sensitive species from impacts.

Mitigation Measures Tables

e [ES-27, MM Biology-1, Training: Plan also needs to add in frequent jobsite oversight of work
crews by trained biologist/botanist/soil geomorphologist/hydrologist, depending on project
focus. Training alone may not be adequate to ensure the work is being done properly (which

we have seen with other projects, e.g. where work continued during the rain causing
sediment flows into the Coho Salmon habitat of Redwood Creek).

e [ES-31, MM Biology-3, Prevent the Spread of Invasive Species: This list also needs to include T

New Zealand Mud Snail detection, prevention and decontamination when working near
waters where this invasive species exists.

e [ES-41, MM Biology-17, Protection of California Giant Salamander: Relocation of Pacific Giant ]|
Salamander is not recommended. The activity should be delayed or never done in order to
protect this species. The Salamander lives underground most of the time and only comes up

to breed in water and feed.
e [ES-53, third bullet point: Shutting down equipment “when soils become saturated and

unable to support the machines” is inadequate for soil protection. Soils become compacted

and damaged when worked wet which can lead to erosion and sedimentation. Highly

saturated soils should be evaluated and exception to cease work made without regard to a

48-hour dry period since different soil types, such as clay, ephemeral wetlands, and

ephemeral stream headwaters retain more water and are therefore more prone to damage.

Heavy equipment should not be used on wet soils.

e [ES-54, final bullet point, comment/question for clarification: Text states, “...no substantial

ground disturbing work...48 hours after a rain event, defined as 0.5 inch amount of rain

within 48 hour or greater period.” Should this be “...48 hours after a rain event defined as

8 https://www fws.gov/arcata/es/birds/MM/documents/MAMU-
NSO%20Harassment% 20Guidance% 20NW%20CA%202006Jul31.pdf

9 https:/ /www .scientificamerican.com/article/humans-are-driving-other-mammals-to-become-more-nocturnal /

“We’ll need to understand local dynamics to really understand how we should be changing management of

Trz

N\

wildlife populations or human activities..her team’s paper offers one potential approach: creating landscapes with

“temporal zoning,” where people limit disturbances at certain hours.”
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0.5 inch (or greater) amount of rain within a 48 hour period”? T
e [ES-58, MM Hazards-2, Avoidance of the contaminated Mill Valley Air Force Station:
Remediation of this site should also be seriously explored, as a threat of wildfire hitting this
area and the unintended release of toxic legacy chemicals could present a major public
safety issue. 1
o ES-74, Limited Use of Herbicides Alternative: Statements that “the fimited use of herbicides in
this alternative may result in a more effective plan” for various reasons and “proposed limited|
herbicides effects” and “none of the effects would be significant given the limited use of
herbicides,” while not defining “limited” in its usage here, makes these statements ambiguous|
and meaningless for purposes of evaluation for significant effects. Furthermore, effects ARE
significant when dealing with toxic products that are endocrine disruptors, since they are not
dose dependent, unlike other substances where the dose makes the poison.10 Hence, the
statement that none of the effects would be significant is false. Endocrine disrupting
chemicals (EDCs) are known carcinogens and have long-term health effects.'! Certain
pesticides are residual in soils, harm soil biota, and are not broken down for years, despite
manufacturers’ claims." In addition, “Inert” ingredients in pesticides can also be more toxic
than the active ingredient™ and are non-transparent, non-discoverable (due to Corporate
Proprietary Trade Secrets) and not tested in combination with the listed Active Ingredient(s).
Adjuvants and surfactants themselves can be more toxic than the active ingredients or can
make the active ingredient more toxic than isolated tests show.' There are other long-term \

A2-21

10 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3138025/

11 http:/ /www eastbaypesticidealert.org/Clopyralid.htm Subchronic toxicity; Effects on Reproduction;
Contamination of Water: “EPA described clopyralid as "very soluble” in water and "very mobile"” in soil and
concluded that it "has the potential to leach to ground water and/ or contaminate surface water... Despite this low

level of use, the US. Geological Survey has found clopyralid in two of the twenty river basins it has sampled for
pesticides... clopyralid was found in soil water samples at all depths and dates tested, up to 30 days after
treatment and down to a depth of 1.8 meters (almost 6 feet).”

12
https://content.sierraclub.org/grassrootsnetwork/sites/content.sierraclub.org.activistnetwork/files/teams/docu
ments/The Unintended Consequences of Using Glyphosate Jan-2016.pdf This document contains multiple
references to toxicity studies on Glyphosate.

13 http:/ /www.alt2tox.org/tox_profile-triclopyr.htm, Triclopyr Ecological Hazard Summary: “Butoxyethyl ester
has a greater potential for surface-water runoff and waterway contamination than the triethylamine salt, due to its
low soil adsorption capacity. Butoxyethyl ester and TCP (the most common breakdown product of triclopyr) may
pose significant risks to groundwater and surface water sources.... Additionally, triclopyr has been shown to
disrupt the normal growth and nutrient cycling properties of microorganisms, fungi, mosses and algae; all of
which perform critical functions to maintain a healthy ecosystem.”

14 https:/ /www ncbinlm.nih.gov/pmc/articles /PMC4862968/ “Agrochemical risk assessment that takes into
account only pesticide active ingredients without the spray adjuvants commonly used in their application will miss
important toxicity outcomes detrimental to non-target species, including humans. Lack of disclosure of adjuvant and
formulation ingredients coupled with a lack of adequate analytical methods constrains the assessment of total
chemical load on beneficial organisms and the environment. Adjuvants generally enhance the pesticidal efficacy and
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dangers from the use of these products. Glyphosate, for example, is known to be a negative

factor in Sudden Oak Death (SOD), as this herbicide is released from targeted vegetation into

the soil where it can then be uptaken by oaks, weakening the tree and allowing other
opportunistic infections, such as SOD, to come in." Its action is that of a desiccant, leaving

dead and dried up vegetation, which creates a more fire-prone landscape.

Section 2 Project Description comments

® Page 2-19, Section 2.6.2.5 Fuelbreaks Completed by Others: Any lease or easement
agreement entered into by MMWD and a third party needs to hold the third party to the
terms of the BFFIP for watershed protection. Fuelbreaks along the perimeter should also be
managed via the BFFIP.

Section 3 Environmental Analysis comments

e Page 3.5-9, Soil Erosion, Causes of erosion on roads and trails: Not mentioned is the erosion
when mountain bikers cut new trails or widen existing ones by riding off trail, “scoop”
hillsides, ride illegally down hills, and gully trails by riding in rain on wet dirt roads. Certain
patterns of erosion also cause pedestrians to widen trails to avoid the gullies and ruts by
walking on the edges, further eroding the trail and widening it. County workers have also
been damaging the inboard ditch by grading and scraping them during or prior to the rainy
season, removing the vegetation that would slow erosion, leading to sediment runoff that
could damage watershed and water quality. J

e Page 3.5-9, Specific improvements to roads and trails: We suggest the District investigate
Pacific Watershed Associates’ Updated Handbook for Forest, Ranch and Rural Roads™ for
specific road building techniques that prevent erosion, e.g. by sloping the road and not
putting in inboard ditches, where runoff is treated by vegetation on the outer side, and
culverts are not necessary. Maintaining inboard ditches require heavy equipment scraping
of the vertical slope that causes excess erosion and sediment during the rainy season. 1

o Page 3.7-6 Hazardous Materials and Fire Hazards, subsection Topography: Riparian areas are
also cooler, like north-facing slopes and less prone to fires. The US Forest Service' states,
“Riparian areas (areas on or near the bank of a river, or other body of water) are transition
areas between terrestrial and aquatic ecosystems and are typically highly productive areas. A2-25
They also have an important function through buffering the effects of fires and other
watershed disturbances on aquatic ecosystems. Due to higher levels of moisture, riparian
areas next to streams and rivers can disrupt the spread of fire within a landscape.” As such
they can provide safe haven for firefighters as well as wildlife, as they act to cool and slow VW

inadvertently the non-target effects of the active ingredient.”

15 Source of this information is Dr. Don Huber, Emeritus Professor of Plant Pathology, Purdue University

16 https://www.pacificwatershed.com/sites/default/files/RoadsEnglishBOOKapril2015b.pdf

7 https://www.fs.fed.us/psw/topics/fire_science/ecosystems/riparian.shtml
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the fire. Protection of the vegetation in riparian areas is important for fire safety and this AD-D5
should be added into the EIR here.

Appendices

* Appendix G, Cultural Resources Memo, Page 1 shows the usage of herbicides in T
contradiction to the BFFIP. “Vegetation management will also include weed control and
utilize manual and mechanical techniques, prescribed burning, and herbicides for existing
fuelbreak maintenance and defensible spaces.” And from Page 29, “The proposed
management and control actions including prescribed burning, removal via equipment and
herbicides, among others all possess the potential to change the known cultural resources.” L
It is also of major concern “that nearly all of the resources have not been formally evaluated T
and/or field reviewed to determine their current location and status.” Again, given the

programmatic nature of this EIR, a site-specific evaluation should be made before a project

is undertaken.
Thank you for considering our comments.
Sincerely,

Judy Schriebman, Chair Marin Group Sierra Club
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2.3.2 Letter A2: Judy Schriebman, Marin Group Sierra Club

Response to Comment A2-1
The commenter notes that the Sierra Club is pleased with the direction MMWD has taken

regarding the programmatic DEIR. The comment is noted.

Response to Comment A2-2

The commenter suggests the use of mycoremediation and phytoremediation as mitigation to
enhance and rebuild forests to combat climate change by rebuilding pesticide treated and/or
disturbed soils. The comment regarding climate change and its influence on the natural
environment is noted. The BFFIP was developed in part to address the threats facing District
lands. Climate change is one of the four key threats, as identified in Section 2.4.1 of the Draft
EIR. The shift to hotter, drier climates and relationship to increased fire severity and frequency
as well as effects on wildlife is acknowledged and accounted for in the BFFIP.

The commenter questions if the mitigation in the Draft EIR “goes far enough.” In accordance
with CEQA caselaw, mitigation measures must have an essential nexus and be generally
proportional to the identified adverse impact (14 CCR, § 15126.4(a)(4)(A), (B), citing Nollan v.
California Coastal Com'n (1987) 483 U.S. 825, 837; Dolan v. City of Tigard (1994) 512 U.S. 374,
391; Ehrlich v. City of Culver City (1996) 12 Cal.4t 854, 866-877). The commenter mentions that
the mitigation should include bioremediation? methods such as mycoremediation® and
phytoremediation* to treat contaminated soils and water. Implementation of the plan, however,
would not result in soil or water contamination that would require such mitigation. These
techniques have not been included in the plan as the plan is a vegetation management plan and
remediation activities are not a part of its purview. An EIR is not required to mitigate for effects
that would not result from the action proposed.

Mitigation measures were prepared to address each identified impact of the BFFIP’s
implementation using the best available science. Refer to Section 3.3 Biological Resources,
Section 3.5 Geology and Soils, Section 3.6 Greenhouse Gases, and Section 3.8 Hydrology and
Water Quality of the Draft EIR for analyses of the resources mentioned.

2 Bioremediation is the use of either naturally occurring or deliberately introduced microorganisms or
other forms of life for decontamination

3 Mycoremediation is a form of bioremediation in which fungi-based technology is used to decontaminate
the environment

¢ Phytoremediation is a form of bioremediation that uses various types of plants to decontaminate the
environment
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Response to Comment A2-3

The commenter suggests that carbon sequestration need to be an active part in actions
undertaken by the District, including vegetation management. The commenter notes that
MMWD should explore options that enhance carbon sequestration in other biomes already
acting as carbon sequestration areas. The comment is noted as is the suggestion that the BFFIP
should include actions to enhance carbon sequestration in other biomes. Refer to Section 3.6
Greenhouse Gases of the Draft EIR for an analysis regarding whether the BFFIP could
substantially decrease the overall ability of District lands in the plan area to sequester carbon.
Chipping, mulching, and burning would result in a temporary drop in carbon in live
vegetation. In the long-term, the carbon losses would be offset by increased growth of existing
trees and improved forest health, as identified on pages 3.6-11 through 3.6-17 of the Draft EIR.
The impact on carbon sequestration within District lands from implementation of the BFFIP, as
proposed, would be less than significant.

The commenter mentions that direction should be taken from and information incorporated
from the Marin Carbon Project, the COMET-Planner, and the California Forest Carbon Plan to
explore and plan for options and practices that enhance carbon sequestration in other biomes
already acting as carbon sequestration areas, such as coast chaparral, oak woodlands, meadows
and grasslands, freshwater wetlands, and riparian zones. The Marin Carbon Project is a
consortium of agricultural institutions who seek to enhance carbon sequestration in rangeland,
agricultural, and forest soils. The COMET-Planner is a tool to predict the carbon benefits from
implementing recommended National Resource Conservation Service practices on farms and
ranches. These references and tools are noted; however, the plan is focused on vegetation
management in open space and forest land and not specifically on actions to increase carbon
sequestration in agricultural practice. The plan does not preclude the use of practices to enhance
carbon sequestration as part of vegetation management activities, where it is relevant to
vegetation removal and mulching or replanting.

The California Forest Carbon Plan is discussed on page 3.6-11 of the Draft EIR. The Forest
Carbon Plan identifies acceptable forestry actions that may have some short-term reductions in
carbon sequestration for long-term benefits of reduced catastrophic wildfire. The BFFIP is
consistent with the 2018 Forest Carbon Plan as stated in Section 3.6 of the Draft EIR.

Response to Comment A2-4

The comment notes that grazing should be used more widely as a tool for vegetation removal
and removal of invasive weeds. Refer to Master Response 5: Grazing for more information
about grazing as a tool for vegetation management under the BFFIP. The plan allows for
grazing, but more extensive use may not be appropriate given the types and extent of weeds
present.

Response to Comment A2-5

The commenter supports the BFFIP as a project in its “no herbicide use” approach to vegetation
management. The comment is noted regarding the commenter’s support of the BFFIP for its “no
herbicide use” approach and the Board requirements for approval of any future decisions to use
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herbicides. Refer to Master Response 6: Limited Use of Herbicides Alternative for a discussion
of the herbicide alternative.

Response to Comment A2-6

The commenter explains that fir removal needs to be evaluated to reduce long-term impacts,
including selective rather than wholesale thinning. Douglas-fir thinning is described on pages 6-
9 and 6-10 of the March 2019 Draft BFFIP. The focus would be on selective removal of mid-
canopy Douglas-fir and in areas where it is encroaching on grassland and oak woodland
habitat. The BFFIP states,

Priority is given to grasslands and oak woodlands where Douglas-firs are small,
restricted to the margins, and/or are present in small numbers... The vast majority of
Douglas-firs removed will be less than 12 inches DBH; limbs will be removed and piled
for burning and trunks left in contact with the ground to decompose. Some larger
Douglas-firs (up to 24 inches), or conifers that will damage oaks if felled, may be girdled
and left as habitat trees.

Impacts associated with habitat alteration (including for avian species) are discussed on page
3.3-77 of the Draft EIR. The analysis states that

...nesting birds, including special-status avian species, would have abundant areas to
nest, even given management actions that may result in removal of dead trees and thick
understory. Only a small fraction of the overall Watershed would be impacted by any
activities in a year. Once management actions are complete, forest health would improve
over time. Healthy forests would provide more native species and diversity and a more
diverse prey-base, supporting the overall ecosystem health.

Nesting birds, including special-status avian species, would have abundant areas to nest, even
given management actions that may result in removal of dead trees and thick understory, such
as Douglas-fir thinning.

Response to Comment A2-7

The commenter notes that the timing of Broom and Barbed goatgrass removal needs to be
considered. The comment is noted regarding timing of barbed goatgrass removal, risks of
burning Scotch broom, and broom germination after prescribed burning. The District would
conduct invasive species management using industry practices and knowledge from decades of
management on District lands. Safety precautions implemented during prescribed burning are
described on pages 3.7-25 to 3.7-26 of the Draft EIR. Vegetation would be pre-treated to reduce
the potential for uncontrolled spread of fire, such as into the canopy.

Response to Comment A2-8

The commenter notes that an expert in special-status species and habitats must be on site
frequently to oversee work being done. The recommendation for having an on-site expert,
skilled in special-status species and habitats, is noted. The mitigation does not require the
presence of a biologist with every work crew, as it is not practical. Several measures beyond just
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training would serve to protect sensitive biological resources and habitats when work is being
performed. These protections are integrated into the planning phase of the work. The measures
primarily require surveys by qualified biologists and avoidance of any resources or species
found. These measures would reduce the potential for inadvertent damage by workers to
sensitive species. For example, MM Biology-2 requires surveys prior to work and flagging and
avoidance of special-status plant species. MM Biology-5 requires focused tree and habitat
assessments to minimize impacts to roosting bats and a specific roosting bat protection plan.
MM Biology-6 requires surveys for badger dens prior to burning or use of heavy equipment in
denning habitat and avoidance or passive relocation by a qualified biologist. MM Biology-7
requires nesting bird surveys prior to certain types of work that could disturb nesting activity
and implementation of protective buffers by a biologist if active nests are found. MM Biology-8
includes several measures to protect northern spotted owl, including surveys, establishment of
buffers, and avoidance. MM Biology-9, MM Biology-10, and MM Biology-12 require surveys for
western pond turtles, California red-legged frogs, and foothill yellow-legged frogs and moving
or avoiding individuals if found. MM Biology-15 and MM Biology-16 require surveys for and
protection through flagging and avoidance of wetlands and native grasslands.

Mitigation to minimize or avoid impacts is required. If the District finds risks of non-
compliance with mitigation are valid, the District can, as part of their implementation strategy,
have a biologist on site to ensure that mitigation is being implemented.

Response to Comment A2-9

The commenter notes that impacts to soil from clearing vegetation can also be mitigated by
leaving large wood on the ground. The recommendation to leave large logs in place to reduce
impacts to soils is noted. Refer to Section 3.5 Geology and Soils of the Draft EIR for an analysis
of erosion and loss of topsoil. MM Geology-1 requires short- and long-term erosion control
measures for areas at risk of erosion and loss of topsoil, including use of logs (page 3.5-39 of the
Draft EIR). Impacts to soils would be less than significant with implementation of the proposed
mitigation.

Response to Comment A2-10

The commenter notes that precipitation predictions must be taken into account before
commencing work. The commenter also states that soil composition and slope steepness should
be considered prior to using heavy equipment. MM Geology-1 requires a site inspection prior to
conducting any management action that may result in erosion or slope instability, including
consideration of slope and soil compaction, and many other factors like ground cover. The slope
and existing conditions of a work area would be considered to determine the erosion control
measures and restrictions that would be appropriate. Many of these restrictions apply to
specific times of year, such as rainy season. Revisions have been made to MM Geology-1 to
clarify that prior to conducting ground disturbing work, the weather forecast would be
consulted to determine if rain is predicted. Revisions to the mitigation are shown in Chapter 3.
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Response to Comment A2-11

The commenter states that enhancement of carbon sequestration by planting trees should be
another action of this plan to combat climate change. The comment regarding enhancement of
carbon sequestration is noted. Refer to Responses to Comments A2-2 and A2-3.

Response to Comment A2-12

The commenter notes that the potential of invasive species to spread between watersheds
should be avoided by implementing proper decontamination techniques. New Zealand mud
snails are not currently known to occur on District lands; however, the sighting referred to by
the commenter was in San Anselmo Creek in the Town of Fairfax, in close proximity to
Watershed lands. The vegetation management activities proposed as part of the BFFIP would
generally avoid riparian corridors, and no in-stream or reservoir work is proposed. The
potential for encountering and spreading invasive aquatic species during implementation of the
BFFIP is very low and considered less than significant and, therefore, does not merit mitigation
under CEQA.

Response to Comment A2-13

The commenter states that non-geosynthetic materials should be used to protect wildlife to
avoid polluting the area with plastic that is non-biodegradable. MM Geology-1, as presented in
the Draft EIR, requires erosion control measures and non-filament-based geotextiles to be
approved prior to use. Approved control measures would not be permitted to cause harm to
wildlife species or other impacts. MM Geology-1 has been revised, as shown in Chapter 3, to
indicate that the non-filamentous-based geotextiles should also be biodegradable and biobased.

Response to Comment A2-14

The commenter states that noise-sensitive receptors, such as the Northern Spotted Owl, should
be protected from construction noise or recreationalists as a result of the plan. Northern spotted
owl and other special-status wildlife are not noise-sensitive receptors for the purposes of the
analysis presented in Section 3.9 Noise of the Draft EIR; however, noise impacts on these species
was thoroughly addressed in the Draft EIR in Section 3.3 Biological Resources.

Any effects associated with recreationalists or other ongoing activities is a part of the baseline
conditions (CEQA Guidelines Section 15125). Section 3.3 Biological Resources of the Draft EIR
analyzes the effect of noise from implementation of the BFFIP on special-status wildlife,
including northern spotted owl. Noise from vegetation management activities could directly
impact northern spotted owl. Table 3.3-8 presents analyses of direct impacts from each
vegetation management tool and technique. Noise impacts could occur from use of heavy
equipment and vehicles. MM Biology-1 (Worker Training) requires a training program that
describes special-status species and how to avoid harming the species for all staff, contractors,
or volunteers who would perform vegetation-management work. MM Biology-8 (Northern
Spotted Owl Avoidance During Nesting Season) requires avoidance of noise-generating
activities within 0.25 mile of an active nest until young have fledged or to determine a
minimum buffer needed to avoid impacts on northern spotted owls from noise generation.
Manual methods would not be allowed within 131 feet of line-of-site to a nesting pair. In
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accordance with the analysis, MM Biology-1 and MM Biology-8 would reduce direct impacts on
northern spotted owl to less than significant.

Response to Comment A2-15

The commenter states that the plan needs to add in frequent jobsite oversight of work crews by
trained biological specialists, depending on the project’s focus. The recommendation to add
frequent jobsite oversight by a biologist is noted. Refer to Response to Comment A2-8. Several
mitigation measures in Section 3.3 Biological Resources, Section 3.5 Geology and Soils, and
Section 3.7 Hydrology and Water Quality of the Draft EIR include requirements for pre-activity
surveys or data review in addition to worker training, with specific requirements and
restrictions dependent upon the survey results. The District can, as part of its implementation
strategy, have a biologist or other technical specialist on site to ensure that mitigation is being
implemented in areas when risks of non-compliance are deemed to be greater than typical.

Response to Comment A2-14

The commenter states that the plan should prevent the spread of the invasive New Zealand
Mud Snail by implementing decontaminating techniques when working in waters near where
the species exists. Refer to Response to Comment A2-12 regarding the New Zealand mud snail.
Implementation of the BFFIP is not likely to result in the spread of New Zealand mud snails
since it would not include instream activities.

Response to Comment A2-17

The commenter states that the relocation of the giant salamander should be avoided to protect
the species. California giant salamanders are typically nocturnal but are sometimes active
during daytime in wet weather. They are typically found close to permanent bodies of water.
Encountering a California giant salamander would be unlikely during implementation of the
BFFIP for these reasons. Should a California giant salamander be encountered during work,
MM Biology-17 allows for a qualified biologist to safely and legally guide the individual
California giant salamander out of harm’s way or to avoid the area. The mitigation serves to
preserve and prevent injury to any individuals encountered. Impacts to California giant
salamanders would be less than significant with mitigation.

Response to Comment A2-18

The commenter notes that heavy equipment should not be used on saturated soils and that a 48-
hour dry period should occur prior to commencement of work. Refer to Response to Comment
A2-10. The third bullet under MM Geology-1 prevents heavy equipment from operating on
saturated soils if it has rained within 48 hours, as the commenter states. MM Biology-15 requires
heavy equipment used in wetland areas to be designed to operate within wet or saturated soils.
Both mitigation measures would ensure that heavy equipment does not cause rutting, erosion,
or compaction of soils, including in sensitive wetland soils.

Response to Comment A2-19

The commenter questions if ES-54 (final bullet point) should read “...no substantial ground
disturbing work...48 hours after a rain event defined as 0.5 (or greater) amount of rain within a
48-hour period.” Refer to Response to Comment A2-10. The measure has been revised for
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clarity to include that prior to conducting ground disturbing work, the weather forecast would
be consulted to determine if rain is predicted, as shown in Chapter 3 of this Final EIR.

Response to Comment A2-20

The commenter states that remediation of the contaminated Mill Valley Air Force Station
should be avoided due to wildfire threats. The recommendation to remediate the Mill Valley
Air Force Station is noted. Refer to Response to Comment A2-2 that details the requirement for
mitigation measures to have an essential nexus and be proportional to impacts. Implementation
of the BFFIP would not cause wildfires but is rather intended to reduce wildfire risk. MM
Hazards-2 requires avoidance of areas within the Mill Valley Air Force Station, which would
ensure that any impacts that could occur from disturbing contamination during vegetation
management activities is entirely avoided. Remediation of the Mill Valley Air Force Station is
beyond the scope of the BFFIP and EIR.

Response to Comment A2-21

The commenter states that the use of “limited” should be more defined as it relates to use of
herbicides. The commenter also notes that there are long-term dangers that should not be
considered less than significant on human health when using toxic pesticides that are endocrine
disruptors. The inclusion of the word “limited” in the alternative’s moniker is defined in
substantially more detail in Section 4.5.4, on pages 4-22 through 4-26 of the Draft EIR. This
section of the Draft EIR identifies the three conventional herbicides that would be used under
the alternative, Aquamaster® (53.8 percent glyphosate, isopropylamine salt), Garlon® 4 Ultra
(60.5 percent triclopyr, butoxy ethyl ester), and Transline® (40.9 percent clopyrad,
monoethanolamine salt) and the conditions under which they could be used.

Refer to Master Response 6: Limited Use of Herbicides Alternative for a discussion of why the
impacts of herbicide use are considered less than significant given the numerous precautions
and requirements for application. The methods of application would minimize or avoid public
exposure to herbicides, which would avoid or reduce impacts. Herbicide impacts on SOD and
herbicide drying that can increase fire risks are also addressed in Master Response 6: Limited
Use of Herbicides Alternative.

Response to Comment A2-22

The commenter states that any leases entered into by MMWD and a third party needs to hold
the third party to the terms of the BFFIP for watershed protection. The comment regarding lease
agreements with other parties is noted. Agencies managing land adjacent to District lands or
within District lands have developed and implement their own management plans. Different
parcels of land have unique management issues and challenges. While the District coordinates
with the surrounding jurisdictions and the intent is to develop mutually beneficial management
actions for shared boundaries, the District cannot impose the BFFIP on fuelbreaks on the
perimeter of the District but not owned by the District (as implied by the comment). Easements
within District lands are generally subject to the requirements imposed on all District lands,
including for vegetation management. Entities such as Pacific Gas and Electric Company
(PG&E), however, have other vegetation requirements that must be met, as imposed by the
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California Public Utilities Commission, to address the threats unique to their infrastructure. The
BEFIP only covers and dictates the activities to be conducted by the District.

Response to Comment A2-23

The commenter states that erosion caused by mountain bikers cutting new trails and county
workers performing grading activities is not addressed. The erosion impacts associated with
implementation of the BFFIP are analyzed in Section 3.5 Geology and Soils of the Draft EIR. The
list presented under Section 3.5.2.4 of the Draft EIR is not a complete list, but rather identifies
the major contributors according to the Mount Tamalpais Roads and Trail Management Plan.
The additional contributors to erosion on the Watershed identified by the commenter are noted
but adding these contributors would not change the impact analysis as presented in the Draft
EIR.

Response to Comment A2-24

The commenter states that specific road building techniques that prevent erosion as covered in
the Updated Handbook for Forest, Ranch and Rural Roads published by Pacific Watershed
Associates should be investigated. The recommendation to investigate Pacific Watershed
Associate’s Updated Handbook of Forest, Ranch and Rural Roads is noted. No new roads and
trails are proposed as part of the BFFIP. Former logging skid roads could be cleared temporarily
to access sites; however, permanent or significant road work would not occur. No grading or
scraping would occur, and no material or base would be added. The recommendations of the
commenter are not relevant to the BFFIP.

Response to Comment A2-25

The commenter notes that protection of vegetation in riparian areas is important for fire safety
and should be added in the DEIR discussion. The recommendation to protect the vegetation in
riparian areas is noted. The information provided in the setting of Section 3.7 Hazardous
Materials and Fire Hazards of the Draft EIR pertains to general characteristics that influence
flammability. The section acknowledges that fuel with low moisture and high quantities of dead
biomass are more flammable (page 3.7-5 of the Draft EIR), which would indicate that moist and
lush environments, such as those found in riparian areas, would be less flammab]e.

Impact Biology-2 in Section 3.3 Biological Resources of the Draft EIR provides a clear
understanding of the types of activities that could not and would not occur in riparian areas.
Vegetation removal in riparian habitat would generally consist of invasive species removal.
Broadcast burns could occur within riparian habitats, but MM Geology-1 prohibits broadcast
burning within a 50-foot buffer around perennial and intermittent streams when the broadcast
burn is proposed on a slope greater than 30 percent and upslope of the stream (and, therefore,
associated riparian habitat) so that impacts would be avoided. Riparian corridors would not be
significantly impacted by implementation of the BFFIP.

Response to Comment A2-26
The commenter notes that Page 1 of the Cultural Resources Memo in Appendix G shows the
usage of herbicides contradicts the BFFIP. The language in Appendix G Cultural Resources
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Memo erroneously mentioned herbicides as part of the proposed BFFIP. The language has been
revised to remove herbicides and reflect the language of the BFFIP, as shown in Chapter 3.

Response to Comment A2-27

The commenter notes that a site-specific evaluation should be made to address the potential to
encounter cultural resources. Impacts on cultural resources from implementation of the BFFIP
are analyzed in Section 3.4 Cultural and Tribal Cultural Resources of the Draft EIR. MM
Cultural-2 requires the District’s program manager to review confidential Geographic
Information Systems (GIS) data prior to conducting work to determine if the area has been
surveyed previously and whether any resources were found. If the GIS data shows that the
areas where soil disturbance below the surface through use of heavy equipment or burning is
proposed have not been previously surveyed, a pre-activity cultural resources survey would be
conducted by a qualified archaeologist or cultural resources specialist in accordance with
industry standards prior to performing work. In the event vegetation is too dense, making a
pre-activity survey challenging or impossible, the training conducted under MM Cultural-1,
would be sufficient to permit work to be conducted using only manual techniques accessed on
foot. This measure is consistent with the commenter’s recommendation.
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[Comment Letter A3

Marin Chapter

California Native Plant Society

June 15, 2019

Mr. Shaun Horne, Natural Resources Manager
Marin Municipal Water District

220 Nellen Avenue

Corte Madera, CA 94925

Email:
Shaun Horne, Natural Resources Manager
bffipeir@marinwater.org (maximum file size is 10 megabytes)

Dear Mr.Horne:

The Marin Chapter of the California Native Plant Society (“Marin CNPS”) submits the
following comments on the Draft Environmental Impact Report (DEIR) for the MMWD's
Biodiversity, Fire and Fuels Integrated Plan (BFFIP). CNPS is an organization of nearly A3-1
10,000 members statewide dedicated to conserving native plants and their natural habitats
and to increasing the understanding, appreciation, and horticultural use of native plants.
Marin CNPS has approximately 350 members. L

Briefly stated, Marin CNPS maintains that (1) the DEIR’s description of the project is
inadequate in that it fails to identify where fuelbreak construction or widening projects
are to occur and how such projects relate to the locations of special status plant species
and communities; (2) the mitigation measures for rare plants are vague and inadequate, A3
particularly where such species lie within the path of a new or widened fuelbreak; and (3)
the DEIR improperly categorizes special status plant species as low or high sensitivity.
Finally, (4) we support the use of broadcast burning as a vegetation management tool
even as we urge the District to abandon its misguided policy against herbicide use.

1. The DEIR fails to adequately describe the project.

The California Environmental Quality Act (CEQA) requires an EIR to “identify and

focus on the significant effects of the proposed project on the environment. .... Direct and
indirect significant effects of the project shall be clearly identified and described, given A3-3
due consideration to both the short-term and long-term effects. The discussion should
include relevant specifics of the area, the resources involved, physical changes, A4
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alterations to ecological systems and changes induced in population distribution,
population concentration....”. CEQA Guidelines Section 15126.2 [emphasis added].

The DEIR fails to disclose where specific fuelbreak construction or widening projects are
to be undertaken, nor the manner in which such sites relate to the locations of specific
rare plants.

Management Action 21 (Construct the remainder of the fuelbreak system) states that a
total area of 117 acres area will be affected, with first 50 acres to be completed within
first 5 years of plan adoption. BFFIP ES-8; DEIR 2-36; 2-.6-1 to 2.6-1.65. This plainly
indicates that MM WD knows how many of these projects will be done and where, yet
this critical information is omitted from the Plan and from the DEIR. The reader is
referred to Figures 3-12 to 3-16 for details on the fuelbreak system but these maps merely
show how the existing fuelbreaks are categorized as “optimized, “transitional” or
“compromised.” These categories dictate the extent of management actions planned, but
no map depicts the locations of all new fuelbreaks or those to be widened, which is, of
course, of particular concern to CNPS.

The DEIR does include a map of planned fuelbreak activity on a small portion of the
project area; DEIR Fig 2.7-1; and another one showing an “example” of fuel widening;
DEIR Fig. 2.7-2; but these two maps are insufficient to convey the extent and precise
locations of all the fuelbreaks to be constructed or widened.

Similarly, information on the locations of rare plants in relation to fuelbreak construction
or widening is lacking. The Plan includes maps that depict locations of special status
plant species, Figures 2-9 to 2-14, but the identity of the actual species is not stated.
Again, it would have been entirely feasible to include this information in the DEIR.

Without the ability to discern which species occur where and how such populations might
be affected by fuelbreak construction and/or widening, Marin CNPS is unable to
intelligently evaluate the District’s plans and mitigation measures. Indeed, it is
impossible to determine whether the siting of new/widened fuelbreaks conform to the
recent-developed scientific support for the concept of shifting vegetation treatment and
other measures closer to the preserve perimeter and the WUI itself. Cohen, The
Wildland-Urban Interface Fire Problem, Forest History Today (2008).

2. The measures for mitigating impacts to rare plants and unique plant
communities are impermissibly vague and inadequate

CEQA requires that where impacts can be expected to be significant, the DEIR must set
forth measures to mitigate such impacts to a less-than-significant level. “Formulation of
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mitigation measures shall not be deferred until some future time.” CEQA Guidelines
Section 15126.4.

The DEIR acknowledges that the BFFIP could cause significant, direct and indirect
impacts on “any species identified as a candidate, sensitive or special status species in
local or regional plans, policies, or regulations or by CDFW or USFWS.” DEIR at ES-
28. MM Biology-1. The mitigation measures set forth in the DEIR for such special status
plants call for worker training, botanical surveys conducted within 5 years of the
commencement of management activities, and avoidance of such species.

For species assigned a “low sensitivity ranking,” disturbance is to be minimized but
“complete avoidance is not necessary, as directed by the MM WD botanist.” DEIR at ES-
28 to 29; MM Biology-1.

For moderately or highly sensitive species, perennial species are to be marked and
avoided, and if not feasible, unspecified “hand methods™ are to be employed to prevent
damage or removal. DEIR at ES-29-31. MM Biology-2. As for rare annual plants,
activities are to be timed when these species are senescent or have set seed and
populations are to be monitored. If a population is found to be adversely impacted by
management activities, “measures shall be taken” such as reducing the frequency of work
or avoiding the area. No attempt to collect and distribute seed is called for. No criteria for
successful restoration are stated. DEIR at ES-28 to 29; MM Biology-2.

Marin CNPS finds these measures inadequate. First, five-year old plant surveys may well
be outdated.

Second, the DEIR fails to address the situation where a rare plant cannot be avoided, such
as where it lies in the path of a new fuelbreak or the widening of an existing fuelbreak.
The reference to “hand methods” is too vague to properly evaluate.

Third, the DEIR improperly downgrades the status of certain rare plants and fails to
adequately mitigate impacts to these species. Mitigating Measure Biology-2 states that
some special status plant species are “common” or of “low-sensitivity.” Mount Saint
Helena morning-glory is provided as an example of such low-sensitivity plants but the
remainder of them are unidentified in the DEIR. The DEIR does not specifically call for
avoidance of these plants and no specific mitigation plans will be prepared for these
species. DEIR ES at 28- 29. The document cites no legal or scientific basis for this
arbitrary approach and CNPS is not aware of any.

Despite the failure of the DEIR to identify the “low-sensitivity” species within the project
area, the following species are deemed common in Table 3.3-5 and, based on the recent
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DEIR for another MMWD project, likely included in this category: Tamalpais lessingia,
Marin County navarretia, Tiburon buckwheat, Mt. Tamalpais Manzanita, Oakland star-
tulip and serpentine reedgrass. The first 4 of these hold a California Rare Plant Rank
(CRPR) of 1B, meaning they are rare and endangered throughout their ranges. The latter
two species hold a CRPR of 4.2 and 4.3 respectively, meaning limited distribution and
infrequent occurrence. See https://www.cnps.org/rare-plants/cnps-rare-plant-ranks. At
least four of the rare plants documented in the project area—Mt. Tamalpais thistle,
Tamalpais lessingia, Tiburon buckwheat and Tamalpais bristly jewelflower-- are endemic
to the County or even to Mt. Tamalpais alone. Marin Flora at 40-41. Holding a CNPS or
California Rare Plant Ranking, they are listed by CDFW and thus protected by CEQA
and entitled to specific mitigation. !

Fourth, the mitigating measures are in some cases improperly deferred, particularly for
populations of rare annuals that ongoing monitoring reveals to have been adversely
affected by a management activity. In such cases, the DEIR states only that “measures
shall be taken™ such as reducing the frequency of work or avoiding the area.” DEIR ES-
31. This approach plainly violates the rule against deferring the formulation of mitigation
measures.

Finally, expansion of fuelbreaks, even if it does not eliminate any individuals of rare or
endangered species, may increase spread of invasive species, a result that goes contrary
to one of the district's main goals.

Marin CNPS acknowledges that with a program EIR such as this DEIR, it may be
permissible to leave the more specific identification of impacts and mitigation to later
project-level review. CEQA Guideline Section 15168. Indeed, the District concedes that a
“program EIR is most helpful in addressing subsequent activities if it analyzes the effects
of the program as specifically and comprehensively as possible.” DEIR 1-4.
Unfortunately, however, the District apparently plans to implement most management
activities set forth in the BFFIP without any project-level review. DEIR at 1-4.

! CEQA Guidelines Section 15380(d) is widely interpreted to require mitigation of California Rare Plant
Rank1B species, even though such plants may not be listed under either the state or federal Endangered
Species Act. Indeed, such species may properly be regarded as listed under state law because, while List B
was initially created by CNPS, it is now under the aegis of a state agency, the California Department of
Fish and Wildlife and has been renamed California Rare Plant Rank. Guidance by the CDFW states that
any species listed by a government agency should be treated as rare under CEQA.
http://www.resources.ca.gov/ceqa/guidelines/art20.html.
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In sum, the DEIR’s lack of specificity pertaining to the locations of fuelbreak projects,
the species and plant communities to be adversely affected and the mitigation measures
to be undertaken when avoidance is not feasible deprives Marin CNPS of a meaningful
opportunity to evaluate it and renders the DEIR defective.

3. Marin CNPS supports the District’s plan to use broadcast burning as a
vegetation management tool and urges it to adopt the Limited Herbicide
Alternative.

CNPS cautiously favors the use of controlled burns to suppress weeds and re-introduce
fire to the landscape, provided appropriate measures are adopted to safeguard public
safety and impacts to air quality. Ecologically, fire is an essential

and highly positive force. It returns nutrients to the soil and regulates forest density.

It creates conditions for plants to reproduce and influences species compo-

sition, favoring sun-loving conifers over shade-tolerant firs. It affects forest diseases, renews
habitat for wildlife and fish, and increases the diversity of forest structure, species of
plants, and age classes. Other fuel reduction techniques have significantly different
ecological effects than fire? .We therefore support this aspect of the Plan.

At the same time, we urge the District to embrace the “limited herbicide alternative.”
DEIR at 4-1 to 4-48. Indeed, while the DEIR acknowledges that this alternative would be
"more effective;" DEIR at 4-30 to 4-31; it rejects it because of "limited community
acceptance.”" DEIR at 4-32. As stated in the DEIR, CEQA allows for rejection of
alternatives on environmental, regulatory, technical and economic grounds; DEIR at 4-1;
"limited community acceptance" does not fall under one of these categories.

Marin CNPS considers current community opposition to be misplaced because it is based
largely on widespread aerial spraying of glyphosate to control weeds of food crops in the
United States, which is not at all what the "limited herbicide" alternative of the DEIR
describes; DEIR at 4-22 to 4-26.

The following key differences between the "limited herbicide" alternative and the
situation causing public concern should be noted: First, the proposed use is for wildland
weed control rather than for food crops. Second, herbicides are proposed for use in an
Integrated Pest Management (IPM) program. IPM is the standard approach of public

2 See Wilkin, KM, L. C. Ponisio, D. L. Fry, C. L. Tubbesing, J. B. Potts, and S. L. Stephens. 2017,
Decade-long plant community rvesponses to shrubland fuel hazard reduction. Fire Ecology 13(2):105-136
(comparing effects of mastication and fire as fuel treatments).
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lands managers for wildland weed context, controlling invasive plants. IPM, as defined in
CNPS policy statements® and by the California Invasive Plant Council (Cal-IPC), calls
for conservative, targeted use of herbicides for specific restoration projects to supplement
mechanical and biological methods, based on effectiveness, efficiency, practicality,
ecological impact, and safety.

Third, glyphosate is only one of several possible chemicals that are proposed for use,
including some that are accepted in organic agriculture. Nevertheless, it is fully legitimate
to include glyphosate among the possibilities. Cal-IPC, a recognized authority on control
of invasive plants, continues to recommend the limited use of glyphosate for weed
control despite its classification by the World Health Organization’s International Agency
for Research on Cancer as “probably carcinogenic to humans.” Other agencies, including
the US Environmental Protection Agency (EPA) and the European Food Safety Authority
have recently reached different conclusions from the IARC; moreover, a review in the
September 2016 issue of the journal Critical Reviews in Toxicology concluded that
glyphosate is “unlikely to pose a carcinogenic risk to humans.” https:/www.cal-
ipc.org/wp-content/uploads/2017/11/Cal-IPC-glyphosate-policy.pdf.*

Indeed, the IARC classification of glyphosate as “probably carcinogenic to humans” only
designates a substance’s carcinogenic potential, it does not consider actual exposures in
real-world situations. “When they did consider exposure, the World Health Organization
itself (through its Panel of Experts on Pesticide Residues in Food and the Environment)
and the United Nation’s Food and Agriculture Organization, in a joint meeting in 2016,
concluded that ‘glyphosate is unlikely to pose a carcinogenic risk to humans from
exposure through the diet.”” https://www.cal-ipc.org/wp-content/uploads/2017/11/Cal-

IPC-glyphosate-policy.pdf.

For these reasons, Cal-IPC “supports the use of glyphosate in invasive plant management
as part of an of Integrated Pest Management (IPM) approach. When using glyphosate
according to the label, with appropriate personal protective equipment and best practices,
glyphosate is low-risk for wildlife, applicators and the public.” https://www.cal-
ipc.org/wp-content/uploads/2017/11/Cal-IPC-glyphosate-policy.pdf.

3 CNPS official policy statements can also be found at
http:/’www.cnps.org/cnps/conservation/pdfTWM_policy.pdf and
http://cnps.org/cnps/conservation/pdf/Herbicide policy.pdf).

4 The US Environmental Protection Agency also rejected the notion that glyphosate is an endocrine-
disrupter. http://www2 epa.gov/sites/production/files/2015-06/documents/glvphosate-417300 2015-06-
29 txr0057175.pdf.
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Fourth, proposed application methods are different than those most commonly used in
agriculture. The DEIR describes topical application to freshly cut woody stumps or
gashes in bark, preliminary mowing of plants before low-height spraying of small areas
with backpack sprayers, along with other specific targeted techniques.

Finally, the DEIR proposes extensive safety regulations to minimize risks to applicators,
visitors, water and wildlife. MMWD has been struggling to manage its invasive plants
without herbicide, having discontinued such use in 2005. By 2008, French broom had
choked all its firebreaks, requiring an expensive mowing regime. In 2008, the District
estimated that, without herbicides, its IPM program will cost $7.8 million annually
compared to $2.9 million, if herbicide use is included. And even with such high costs, the
October, 2014 issue of Bay Nature quoted MM WD staff stating that, despite the efforts of
volunteer and paid labor, French broom was expanding faster than they could remove it.
MMWD should not be rejecting a safe, effective tool to address this serious ecological
problem.

In practice, IPM programs are continually adjusted as new information and techniques
become available. Rejection of all chemical use precludes this adjustment. Furthermore,
it goes directly contrary to one of the main procedural characteristics of the plan, which is
adaptive management. DEIR at 2-60. Including judicious use of herbicides in an IPM
plan is the wisest and most fiscally prudent choice for reducing environmental damage
and fire danger resulting from invasive plants on County lands.

In summary, Marin CNPS finds that the DEIR for the BFFIP should

1. specify the locations of new fuelbreaks and those to be widened, identify the locations of
special status species by reference to the species in question, acknowledge the possible
negative effects of completing the proposed fuelbreak system and include appropriate
mitigation;

2. eliminate the category of “common” or “low-sensitivity” rare plants, remedy the
vagueness of mitigation measures for rare plants, and avoid deferral of mitigation
measures to a future date;

3. Include sufficient detail on all management actions and mitigation measures so as to
eliminate the need for project-level review;

4. include additional evidence supporting limited broadcast burning;

5. adopt the limited herbicide use alternative as the one most likely to meet the district's
goals with the minimum environmental impacts.
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Thank you for the opportunity to comment.

Sincerely,

Paul DaSilva, Director
Marin Chapter, California Native Plant Society

\_/c«ﬂ/lj»‘- 2{/

Carolyn Longstreth, Director
Marin Chapter, California Native Plant Society

(ol a2
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2.3.3 Letter A3: Carolyn and Paul DaSilva, Marin Chapter of California Native
Plant Society

Response to Comment A3-1
The commenter states that the Marin Chapter of CNPS has 10,000 members dedicated to

protecting native plants and their habitats. The comment about the role of the California Native
Plant Society (CNPS) is noted.

Response to Comment A3-2

The commenter notes that the DEIR’s description of the project is inadequate because it fails to
mention where fuelbreak construction projects will occur related to the locations of special-
status plants and that mitigation measures for rare plants are vague. The comment also states
that the DEIR improperly categorizes special-status plants as having high or low sensitivity.
Refer to Master Response 1: Definition and Location of New and Expanded Fuelbreaks. Refer
to Master Response 3: Special-Status Plants for a response to the comments pertaining to
special-status plant species mitigation measures and mapping information available in the EIR.
Refer to Master Response 6: Limited Use of Herbicides Alternative for a discussion of the
herbicide alternative and the assessment of the environmentally superior alternative per CEQA.

Response to Comment A3-3

The commenter states that the DEIR fails to disclose where specific fuelbreak construction or
widening projects are to be undertaken. The Draft EIR adequately identifies and focuses on the
significant effects of the program on the environment. The biological setting and impacts are
presented in Section 3.3 Biological Resources, including over 140 pages of detail. The section
describes the various biological resources found in the plan area (Section 3.3.3 on pages 3.3-3
through 3.3-66 of the Draft EIR), and the physical changes that would occur as a result of
implementation of the plan (Section 3.3.6 on pages 3.3-73 through 3.3-123 of the Draft EIR),
including alterations to ecological systems and in population distribution.

The commenter states that the Draft EIR does not identify special-status plant species locations
in relation to new fuelbreaks. Refer to Master Response 1: Definition and Location of New and
Expanded Fuelbreaks for a discussion of new and expanded fuelbreak locations as shown in
Figures 2.6-1 through 2.6-4 and Figure 2.7-1. Refer to Master Response 3: Special-Status Plants
for a discussion as to how the impacts from creation of new and expanded fuelbreaks on
special-status plants is adequately addressed in the Draft EIR. The Draft EIR focuses on
identification of rare plants during pre-work surveys and avoidance based on the species found
and its life form, as defined in MM Biology-2. Minor revisions to MM Biology-2 have been made
and are shown in Chapter 3 of this Final EIR.

Response to Comment A3-4

The commenter states that it is impossible to determine whether the siting of new fuelbreaks
conforms to the recently developed scientific support for the concept of shifting vegetation
treatment closer to the preserve perimeter. Section 3.4 on pages 3-17 through 3-18 of the March
2019 Draft BFFIP discusses how the District assessed fuelbreak needs and locations, based in
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part on an assessment of risks and the location of the Wildland Urban Interface (WUI). Master
Response 1: Definition and Location of New and Expanded Fuelbreaks provides additional
response to concerns over the location of new and expanded fuelbreaks.

Response to Comment A3-5

The commenter notes that the BFFIP could cause significant direct/indirect impacts on special-
status plant species. The commenter also notes that the DEIR fails to address the situation
where a rare plant cannot be avoided, such as in the path of a new fuelbreak. The commenter
also states that the DEIR improperly downgrades the status of certain rare plants and fails to
provide proper mitigation. Refer to Master Response 3: Special-Status Plants for a discussion
of MM Biology-2 and how the measure adequately addresses impacts on special-status plant
species with minor revisions to strengthen the measure. Potential impacts on special-status
plants with known rarity or declining populations and special-status plants with CRPR rank of
1B or 2 and some rank 4 species that are known rare are addressed with the minor revisions to
MM Biology-2, presented in Chapter 3. Tamalpais lessingia, Marin County navarretia, Tiburon
buckwheat, Mt. Tamalpais Manzanita, Mt. Tamalpais thistle, and Tamalpais bristly jewelflower,
as identified by the commenter, are CRPR rank 1B and are addressed by the mitigation
measure. MM Biology-2 has been revised in Chapter 3 to indicate the process required should a
perennial or annual population of rare plant not be avoidable. Oakland star-tulip was not
added to the mitigation as it is a rank 4.2 but is “abundant and stable on the Watershed,” (see
page 3.3-31 of the Draft EIR). Serpentine reed, also, was not added to the mitigation. Serpentine
reed grass is a rank 4.3 but is “abundant, stable, and widespread through serpentine chaparral
habitats in the Watershed” (see page 3.3-31 of the Draft EIR).

Response to Comment A3-6

The commenter states that the mitigation is sometimes improperly deferred, particularly for
rare plants that require ongoing monitoring. An agency may defer committing to specific
mitigation measures when it approves a project if the measures that will be considered
subsequently are described and performance criteria are identified (Sacramento Old City Assn. v.
City Council (1991) 229 Cal.App.3d 1011; see CEQA Guidelines, § 15126.4, subd. (a)(1)(B)).
Deferred mitigation is a complex concept under CEQA. Per a paper by Curtis Alling (2011) on
the topic, he describes,

It is adequate to recognize a significant effect, adopt a measure that commits the lead
agency to mitigate, and describe the specific performance criteria for mitigation, if the
plans, design details, or precise means to mitigate are not practical to define at the time
of project approval... The commitment to mitigate should be accompanied by a list of
potential approaches to achieve the avoidance or lessening of the significant effect to
demonstrate that the eventually selected measures are reasonably expected to be feasible
and effective.

MM Biology-2 describes the performance criteria and a list of approaches to achieve avoidance
or lessening of the significant effects. Performance criteria include determining if habitat is
present, consulting the GIS database to see what known populations are in the area of work,
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conducting a survey if the area has not been surveyed within the last five years, and then
flagging or demarcating individual plants or populations for avoidance, establishing a 100-foot
buffer, and requiring BMPs to minimize the potential for spread of invasive species. Criteria
specific to perennial sensitive plants and annual sensitive plants are also defined, including no
net loss of an annual species and the methods to employ if an individual or population must be
removed. The measure also requires a monitoring plan with standards to meet and actions to
take if standards are not met.

To further solidify the approach to demonstrate that the measure can reduce effects, the text of
MM Biology-2 has been revised to indicate that, at a minimum, one of the options presented
would be taken should a population decrease following vegetation management activities.

Response to Comment A3-7

The commenter states that the expansion of fuelbreaks may increase spread of invasive species.
The purpose of the fuelbreak is to provide an area of defense and improve containment in the
event of a wildfire, which is consistent with the District’'s main goals for the BFFIP. Once a
fuelbreak is created, it would be maintained per MA-20, including to reduce invasive species in
the new fuelbreak.

Response to Comment A3-8

CEQA Guidelines

The commenter states that the District will implement most management activities set forth in
the BFFIP without any project-level review. CEQA Guidelines section 15168, subdivision (c),
applies to the use of a program EIR for later activities. If a later activity would have effects not
examined in the Program EIR, an Initial Study would need to be prepared leading to an EIR or a
Negative Declaration. (CEQA Guidelines, § 15168, subd. (c)(1).) See Master Response 7:
Benefits of the BFFIP and Program EIR for a discussion of when a Program EIR applies and
should be prepared. A Project Environmental Checklist form has been prepared and is
presented in Appendix A of this Final EIR. The form allows the District to provide the
substantial evidence necessary to document whether or not future activities are covered under
the Program EIR or if additional review is required.

Level of Information Available

Chapter 2 Project Description, with incorporation of the BFFIP by reference, provides detailed
project information. Each management action is described with annual performance criteria
clearly identified in Table 2.7-1 of the Draft EIR, with activity ramping up in intensity from Year
1 through Year 5. The types of tools and techniques proposed to implement the performance
criteria for each management action are identified in Table 2.9-1 of the Draft EIR. A clear
description of each tool and technique proposed for use as part of the BFFIP is provided under
Section 2.9 of the Draft EIR. The level of detail available for each management action generally
allows a project-level analysis for all but MA-26 and MA-27. The analyses of MA-26 and MA-27
are conducted using the data available at the time this EIR was prepared. The specific actions
that may occur under MA-26 and MA-27 have not been identified to the same level of detail as
the other management actions. When specific activities are proposed for either management
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action, the District would perform project-level environmental review, presented on Project
Environmental Checklist (Appendix A of this Final EIR) to document whether or not future
activities are covered under the Program EIR or if additional review is required. See Master
Response 7: Benefits of the BFFIP and Program EIR for more information. Prior to approving
site-specific activities under these management actions, the District would evaluate the selected
site by completing the checklist, which has been adapted from the Initial Study checklist in the
CEQA Guidelines, and from the information in this Program EIR. The Project Environmental
Checklist would be used to determine whether the activity proposed under MA-26 or MA-27 is
within the scope of the analysis in this Program EIR. Subsequent environmental review would
be conducted if determined to be necessary. The checklist would also identify those mitigation
measures set forth in this Program EIR that are relevant to the activity under consideration. The
analysis of management actions is comprehensive using the level of detail known at the time of
the EIR. For the majority of actions proposed, the analysis is project level and will enable the
District to conduct the actions without further environmental review.

Response to Comment A3-9

The commenter states that the DEIR lacks specifics pertaining to locations of fuelbreak projects
and the species and communities to be adversely affect as a result. Refer to Master Response 1:
Definition and Location of New and Expanded Fuelbreaks for locations of new fuelbreaks
within the EIR. Refer to Master Response 3: Special-Status Plants for information about the
data and maps available for special-status plant species in the EIR.

Response to Comment A3-10

The commenter states that CNPS supports the use of controlled burns to suppress weeds and
re-introduce fire to the landscape. The support for prescribed burning is noted. Appropriate
mitigation measures were included in the Draft EIR to safeguard the public. These measures
address impacts on air quality, public safety, and fire hazards and include MM Air-1, MM Air-
4, MM Hazards-4, and MM Hazards-5.

Response to Comment A3-11

The commenter notes that the CNPS supports the Limited Use of Herbicides Alternative. The
support for the Limited Use of Herbicides Alternative is noted. Refer to Master Response 6:
Limited Use of Herbicides Alternative for a discussion of the herbicide alternative and why it
was not identified as the environmentally superior alternative. While the Draft EIR identifies
that the use of herbicides had limited community acceptance, the alternative was not identified
as the environmentally superior alternative because it did not address the significant and
unavoidable air quality impacts of the BFFIP (from prescribed burning) and it could introduce
new impacts related to health hazards, the extent of which are likely less than significant but
not well known. The numerous points regarding conflicting conclusions on glyphosate toxicity
and carcinogenic potential as well as on IPM are noted; however, these points raised do not
merit changing the analysis presented in the Draft EIR. These points do not change the fact that
some impacts from herbicides could occur that would otherwise not occur under the BFFIP, as
identified in the master response. The commenter’s identification of the increased costs
associated with not using herbicides is noted and can be considered by the Board when

Final Program EIR for the BFFIP @ October 2019
2-49



2 RESPONSES TO COMMENTS

evaluating whether to approve the BFFIP or an alternative. CEQA, however, is not about
analysis of economic impacts per se (PRC § 21080(e)(2) ['evidence of social or economic impacts
which do not contribute to, or are not caused by, physical impacts on the environment' are
beyond the scope of CEQA]; see also PRC § 21082.2(c); Guidelines § 15384). The economic
impacts of a project are only subject to CEQA if those financial impacts cause physical impacts.
Added costs for manual or mechanical removal over herbicide usage do not have physical
impacts on the environment. The BFFIP is designed to reduce the impacts of invasive species
and improve ecological health on the watershed, even without herbicides. The plan includes
criteria and goals to be addressed to the District’s Board annually. The adaptive management
aspect of the program will allow for reassessment of methodology, noting that herbicides would
not be included without further environmental review and District Board approval.

The commenter is incorrect that the community opposition to glyphosate use is based on
widespread aerial spraying in agriculture. Community opposition in Marin County is highly
specific to the introduction of any herbicide into the environment due to the potential for
endocrine disruption and carcinogenicity, among other health effects. This opposition that was
specific to limited use of herbicide was extensively expressed and documented when the 2012
Draft of the Wildfire Protection and Habitat Improvement Plan (WPHIP) was released.

The BFFIP does not preclude the future use of herbicides by the District; however, any future
proposals for herbicide use are explicitly not covered under the BFFIP and BFFIP EIR. Use
would require additional review under CEQA and District Board approval.

Response to Comment A3-12

The commenter notes that the BFFIP DEIR should specify locations of new fuelbreaks and those
to be widened, identify special-status plants in reference to the locations, and provide adequate
mitigation to address the species. Refer to Master Response 1: Definition and Location of New
and Expanded Fuelbreaks and Master Response 3: Special-Status Plants, which identify how
the Draft EIR addresses new and expanded fuelbreaks and their impacts on special-status
plants.

Response to Comment A3-13

The commenter notes that the BFFIP DEIR should eliminate “low sensitivity” rare plants and
vague mitigation addressing them. Refer to Master Response 3: Special-Status Plants for a
discussion of the ranking system used for special-status plant species and the mitigation
measures required to address impacts on these species.

Response to Comment A3-14

The commenter notes that the BFFIP DEIR should include sufficient detail on management
actions and mitigation to eliminate need for project review. Refer to Response to Comment A3-8
for the requirements for a Program EIR and the level of detail available at the time the EIR was
prepared.
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Response to Comment A3-15

The commenter notes that the BFFIP DEIR should include additional evidence supporting
limited broadcast burning. Broadcast burning is included in the BFFIP and addressed
throughout the EIR. The impacts of broadcast burning are analyzed as applicable under each
resource topic in the EIR. Broadcast burning is becoming an important tool for land managers to
address fuel loading and habitat enhancement. The emissions and carbon release from
broadcast burning areas of a natural landscape under controlled conditions would be
considerably less than the emissions if the area were subject to a wildfire. The benefits of
broadcast burning may outweigh the cost of temporary significant emissions during the burn.
The use of broadcast burning is sufficiently supported in the Draft EIR.

Chapter 4 Alternatives to the Proposed Plan, as presented in the Draft EIR, provides a detailed
analysis of the Refocused Effort Alternative, which limits broadcast burning to 22 acres or less
to treat weeds such as starthistle. No broadcast burning would occur in grasslands and oak
woodlands for habitat enhancement. Although this alternative would reduce some direct
impacts, other impacts would be greater than for the proposed plan. The alternative would only
marginally meet some of the plan’s main objectives. The Refocused Effort Alternative was not
identified as environmentally superior to the proposed plan.

Response to Comment A3-14

The commenter notes that the BFFIP DEIR should adopt the Limited Use of Herbicides
Alternative. The support for the Limited Use of Herbicides Alternative is noted. Refer to Master
Response 6: Limited Use of Herbicides Alternative for a discussion of the herbicide alternative
and why it was not identified as the environmentally superior alternative.
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[Comment Letter A4 |

WATERSHED
ALLIANCE OF MARIN

June 17, 2019

Shaun Horne, Natural Resources Manager
Marin Municipal Water District

220 Nellen Avenue Corte Madera, CA 94925
bffipeir@marinwater.org

RE: The MMWD Draft Program Environmental Impact Report for the Biodiversity, Fire, and
Fuels Integrated Plan

Dear Mr. Horne and MMWD Board:

The Watershed Alliance of Marin (a 501C3) agrees wholly with the comment letter submitted
by the Sierra Club Marin Group regarding the Biodiversity, Fire and Fuels Integrated Plan DEIR.

Our only addition is that we would also like to see that there is inclusion of managing fuel loads T

with carbon sequestering char production since it would be a great service to the climate and
the soils.

Furthermore, under existing statutes, we support that the Federated Indians of Graton
Rancheria will continue to be consulted on all relevant cultural matters as in Appendix F pages
10and 12. "Consultation with FIGR is ongoing as the BFFIP progresses.”

“Seventy-five (75) resources have been formally recorded or identified within the three
watersheds (61 historic sites, 13 prehistoric sites, 1 prehistoric/historic site). Only one appears
to have been formally evaluated although several sites appear to be eligible." We believe that
those sites must be evaluated wherever possible and prior to any work consideration under
best management practices. One site that must be evaluated is the Master Sargent Cypress -
the tallest in the world - near Barth's retreat. All sites, particularly where living legacy plants,
trees and animals exist must be evaluated wherever possible and prior to any work.

Thank you for your consideration.

Sincerely,

'y Y
d/ AL C/:Zu. ff)\_)

Laura Chariton, President, Watershed Alliance of Marin,

M.A. Riparian Policy & Environmental Restoration

watermarin@comcastnet Watermarinorg 446 Panoramic Hwy, Mill Valley, CA 94941 (415) 234-9007
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2.3.4 lLetter A4: Laura Chariton, Watershed Alliance of Marin

Response to Comment A4-1

The commenter states that the Watershed Alliance of Marin agrees with the Sierra Club’s
comment letter on the DEIR. The comment regarding the role of the Watershed Alliance of
Marin is noted. Refer to responses to comments under Letter A2, Sierra Club Marin Group.

Response to Comment A4-2

The commenter states that the only addition to the Sierra Club’s comment letter would be to
include managing fuel loads with carbon sequestering char production. The recommendation to
manage fuel loads with carbon sequestration char production is noted. Refer to Response to
Comment A2-3 for a summary of the carbon sequestration analysis presented in the Draft EIR.
Biochar is an organic charcoal material that is the final product of pyrolysis, or high
temperature burning of agricultural biomass without the presence of oxygen. This type of
activity is outside the scope of the BFFIP, which is focused on vegetation management.

Response to Comment A4-3

The commenter states support that the Federated Indians of Graton Rancheria will continue to
be consulted. The comment is noted. Section 3.4.2.3 of the Draft EIR discusses the tribal
outreach and consultation that has been conducted to date.

Response to Comment A4-4

The commenter states that all sites must be evaluated that have had recorded sensitive
resources. The comment also states that the Master Sargent Cypress site should be evaluated
prior to work commencing. As discussed under Response to Comment A2-27, impacts on
cultural resources from implementation of the BFFIP are analyzed in Section 3.4 Cultural and
Tribal Cultural Resources of the Draft EIR. It is acknowledged that cultural surveys have only
been conducted in discrete locations and not for most of the plan area. MM Cultural-2, as stated
in the Draft EIR, requires review of confidential GIS data prior to conducting work to determine
if the area has been surveyed previously and whether any resources were found. Any resources
that have not been evaluated would be avoided or, if they cannot be avoided and the activity
would have an impact on the resource, they would be evaluated. If the GIS data shows that the
areas where soil disturbance below the surface through use of heavy equipment or burning is
proposed have not been previously surveyed, a pre-activity cultural resources survey would be
conducted by a qualified archaeologist or cultural resources specialist in accordance with
industry standards prior to performing work, and any resources found would either be avoided
or evaluated and data collected per a Cultural Resources Management Plan. Implementation of
this measure would either avoid impacts to unevaluated or known eligible resources or would
include evaluation and data collection for unavoidable resources, effectively mitigating impacts.

Section 3.3 Biological Resources of the Draft EIR analyzes impacts on the sensitive Sargent
cypress woodland community, within which the Master Sargent Cypress referred to by the
commenter is found. With implementation of mitigation measures, impacts on the sensitive
Sargent cypress woodland community would be less than significant. The tree has not been
identified as a cultural resource but would be protected under biological resource mitigation.
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[Comment Letter A5 |

O3ty5y319 0

June 19, 2019

Shaun Horne, Natural Resources Manager
bffipeir@marinwater.org

RE: Comments on BFFIP and draft EIR
Mr. Horne,

Since Friends of Corte Madera Creek Watershed was formed in 1995, we have followed the
management of the District’s watershed with great interest. Tributaries to Corte Madera Creek
drain portions of the District’s watershed and its condition has major impacts on Corte Madera
Creek. We have supported rate increases so that the watershed can be better managed. We are
eager to see a vegetation management plan that can be successfully implemented to reverse
the spread of invasive plants and lead to improved biodiversity, forest health, and water yield.

BFFIP Comments

Implementation of Integrated Pest Management

The Environmental Protection Agency defines IPM this way:
Integrated Pest Management (IPM) is an effective and environmentally sensitive approach
to pest management that relies on a combination of common-sense practices. IPM
programs use current, comprehensive information on the life cycles of pests and their
interaction with the environment. This information, in combination with available pest
control methods, is used to manage pest damage by the most economical means, and with
the least possible hazard to people, property, and the environment.

Note that an IPM program does not rule out herbicide use. It calls for using the method that is
economically feasible and poses the least hazard to people, property, and the environment. In
some situations, that method is herbicide application. A good example would be an infestation
of dense invasive plants in an inaccessible location where it cannot be treated manually without
enormously expensive labor costs. Another example is an infestation of Japanese knotweed
(Fallopia japonica), which has been found just downstream of District lands; the only effective
method of controlling this destructive pest is by applying herbicides.

The District’s proposed BFFIP is not a robust IPM program. Goal 3, Approach 3.5 suggests
updating the District’s IPM policies and techniques in response to new information. MA-1 calls
for an annual update of invasive species maps and MA-18 calls for a redo of the comprehensive
invasive species maps every five years. These updates will provide a record of the effectiveness
of the BFFIP in controlling invasive species. We expect that the Board will revisit its no-herbicide
policy to include a robust IPM approach if invasives continue to spread. By making a political
decision, not one based on well-established principles of vegetation management, to not allow
the use of any herbicides on the watershed, the board has compromised the condition of the
watershed and ultimately our water supply which relies on the watershed.

PO Box 415 e Larkspur CA 94977 » 415-456-5052 ¢ info@friendsofcortemaderacreek.org
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Friends Comments on BFFIP and EIR
June 19, 2019
Page 2

Performance Criteria

Table ES-3 (a repeat of Table 6-1) quantifies performance criteria after 5 years for vegetation
management actions MA-20 through MA-27. The BFFIP was written several years ago, but its
release was delayed numerous times. Have these performance criteria been increased to
reflect the spread of invasives in the intervening years? If not, they should be updated to
compensate for degradation that has occurred during delays. We expect that the BFFIP will be
revised if these targets are not met, including the addition of herbicide use.

Costs
Chapter 7 identifies costs for the first 5 years of BFFIP implementation (totals corrected):

Year 1 Year 2 Year 3 Year 4 Year 5 Total
Inventorying, 137,700 107,500 161,100 246,400 283,600 936,300
monitoring, and
planning
management actions
Vegetation 478,600 631,600 670,400 721,000 801,600 3,303,200
management {fuel
breaks)
Vegetation 1,294,500 | 1,503,180 | 1,702,080 | 1,822,500 | 1,976,778 8,299,038
management {MA-
22 thru MA-27)
Initial capital cost 200,000 200,000 200,000 200,000 200,000 1,000,000
Total 2,010,800 | 2,542,280 | 2,713,580 | 2,989,900 | 2,861,978 13,538,538

The preliminary FY 2020 and 2021 operating and capital budget dated 2/19/2019 allocates
approximately $18.6 million in 2020 and $19 million in 2021 for the Facilities and Watershed
Division. Therefore, management of the watershed is allocated £12% of the Facilities and
Watershed budget for the first two years of implementation of the BFFIP. More should be spent
on vegetation management.

There is no estimate of costs for the limited herbicide alternative. However, the 2012 draft of
the vegetation management plan, renamed the Wildfire Protection and Habitat Improvement
Plan (WPHIP) at the beginning of the EIR process, presented a comparison of the cost and
effectiveness of two alternatives, one without any herbicide use and one with modest initial
herbicide use. The annual cost to “fully implement” the 2012 plan without herbicides would
have been $5.6 million. The annual cost if herbicides were used as part of the initial treatment
would have been $1.6 million (2012 dollars). Put another way, the earlier plan estimated that
accomplishing “full implementation” without herbicides would have cost 350% more than using
herbicides to accomplish the same goal. However, it is important to note that the 2012 draft
WHPIP estimates that while full implementation using herbicides would result in meeting 100%
of the eleven stated targets, results were much worse without herbicides. If no herbicides were
used only four tasks would have met 100% of the target, with one as low as 18% and three
more less than 50%. This hardly constitutes full implementation. It is likely that absent the
limited use of herbicides, full implementation could never have been achieved.
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Friends Comments on BFFIP and EIR
June 19, 2019
Page 3

The draft EIR should be revised to include a cost analysis comparing effectiveness and cost of
the proposed plan in the BFFIP and the limited herbicide alternative.

Fishery Resources

Part J of Board Policy No. 7, dated 9-01-10, deals with Fishery Management. It states in part:
Streams: The District will take actions to protect native fishery resources, in streams
within the District’s sphere of influence, consistent with California public trust doctrine
and Fish and Game Code. The District will be an active partner in stream protection and
enhancement efforts that other agencies and groups are pursuing in streams within the
District’s sphere of influence. The District’s sphere of influence includes those streams
that are directly affected by the District’s land or water management activities.

Although the District is required by the California State Water Resources Control Board to
implement fishery protection and enhancement activities in Lagunitas Creek, other streams do
not receive any attention and the District’s policy is ignored with respect to tributaries of Corte
Madera Creek that are occupied by or provide habitat for Oncorhynchus mykiss (tributaries to
San Anselmo Creek, Ross Creek, and Tamalpais Creek). These creeks and the fish and other
wildlife they support would benefit from enhancements to riparian vegetation and some are
directly impacted by the District’s activities.

Draft EIR Comments

Impacts Analysis

The Deferred Action Zone is defined in section 2.6.3.5 as follows:
This zone is characterized by the dominance of large, persistent populations of perennial
weeds, hard to access stands of diseased trees, lack of special-status species, and
diminished ecosystem function. Neither the District’s wildfire goals nor ecological goals are
likely to be achievable in these areas without very intensive and repeat treatment, making it
a lower priority than in areas where success can be more readily attained. Therefore, the
strategy is to defer large-scale action but contain weeds where strategically possible.

Ignoring these degraded areas should be considered a significant impact of the proposed BFFIP.
This impact makes the limited use of herbicides even more compelling as much of this area
could be effectively treated with herbicides.

Section 3.3.3.3, a discussion of invasive species, provides an excellent summary of the impacts
of invasive plants, especially broom, on various vegetation types on District lands. However, the
impact analyses in section 3.3.6 only address the impacts of specific management actions.
There is no discussion of the negative impacts of inaction. This is a glaring omission.
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Friends Comments on BFFIP and EIR
June 19, 2019
Page 4

Alternatives Analysis

The alternatives analysis includes a discussion of the Limited Use of Herbicides Alternative,

stating as follow on pages 4-30 and 4-31 of the Draft EIR:
This alternative reduces several environmental impacts, all of which are either less than
significant or mitigable under the proposed plan. It does not reduce the potentially
significant and unavoidable impacts on air quality and GHGs from prescribed burning.

This alternative may result in a more effective program, as herbicide use would allow more
areas to be treated since it requires less equipment and workers to implement and less
repeated work to remove weeds. A more effective plan could further reduce fire hazards
and improve biological diversity and habitat across the plan area. While the proposed
limited herbicide use under this alternative has many benefits, it introduces several new
potential effects that would not occur under the proposed plan. These effects include
exposure risks to animals, to humans including applicators, and to water quality. None of
the effects would be significant given the limited use of herbicides and the numerous
application restrictions, but some level of risk and impact would remain that would not
occur under the proposed plan. This alternative would meet all of the plan objectives.

This alternative is superior to the proposed BFFIP and should be adopted by the Board.

Additions and Corrections
A foothill yellow-legged frog (Rana boylii) population has been found in Marin County Park’s

Cascade Canyon Open Space Preserve, downstream of District lands. BFFIP Appendix D, page D-

15, should be updated to include this new information.

Steelhead trout (Oncorhynchus mykiss) are stated as occupying Larkspur Creek. This sighting is
very old, and it is not likely that there is a viable population in Larkspur Creek.

Sincerely,

Sandra Guldman
President
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2.3.5 Letter A5: Sandy Guldman, Friends of the Corte Madera Creek
Watershed

Response to Comment A5-1

The commenter states that Friends of Corte Madera Creek Watershed is eager to see a
vegetation management plan that can be successfully implemented. The comment is noted
regarding the role of the Friends of Corte Madera Creek Watershed’s purpose and role.

Response to Comment A5-2

The commenter states that the definition of IPM calls for using the method that is economically
feasible and uses herbicide application. The comment is noted regarding the definition of IPM.
The BFFIP is not a true IPM program, as the commenter notes, because it does not include the
judicious use of herbicides. The Limited Use of Herbicides Alternative would include the
judicious use of herbicides; however, it was not the environmentally superior alternative, as
explained in Master Response 6: Limited Use of Herbicides Alternative. While the plan is not
a true IPM program, the BFFIP is designed to reduce the impacts of invasive species and
improve ecological health on the watershed, even without herbicides. The plan includes criteria
and goals to be addressed to the District’s Board annually. The adaptive management aspect of
the program will allow for reassessment of methodology. The BFFIP does not preclude the
future use of herbicides by the District; however, any future proposals for herbicide use are
explicitly not covered under the BFFIP and BFFIP EIR. Use would require additional review
under CEQA and District Board approval.

Response to Comment A5-3

The commenter questions if the performance criteria in the BFFIP have increased to reflect the
spread of invasive species in the years that the BFFIP was delayed in getting released. The
performance criteria for each management action as presented in the March 2019 Draft BFFIP
was revised and updated, as appropriate, since preparation and release of the September 2016
Draft BFFIP. The BFFIP includes annual revision and adaptive management to move the plan
towards meeting the targets. See Section 7.3 of the BFFIP, page 7-7, which states the following;:

If these targets are not being reached, the reasons will be documented in the Annual
Board Reports and the success criteria may need to be modified or levels of effort to
implement the Plan increased to more closely align what is actually being accomplished
with what is planned. A balance between the costs and the benefits is inherently part of
the evaluation and adaptive management strategy.

Herbicide use, if added, would require additional review under CEQA and District Board
approval, as stated in Response to Comment Af-2. No additional changes are needed.

Response to Comment A5-4
The commenter states that more funding should go to vegetation management. The comment
identifying the costs from Chapter 7 of the BFFIP is noted.
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2 RESPONSES TO COMMENTS

Response to Comment A5-5

The commenter states that there is no estimate of costs for the limited herbicide alternative. The
comment also notes that the DEIR should be revised to include a cost analysis comparing
effectiveness and cost of the proposed plan in the BFFIP and the limited herbicide alternative.
The comment is noted regarding costs of the limited herbicide alternative. According to the
CEQA Guidelines the “EIR shall include sufficient information about each alternative to allow
meaningful evaluation, analysis, and comparison with the proposed project.” The description
and analysis of an alternative does not need to be as robust as the proposed project (Section
15126.6; County of Inyo v. City of Los Angeles (1981)124 Cal.App.3d 1). Chapter 4 Alternatives
to the Proposed Plan of the Draft EIR evaluates the alternatives with respect to consistency with
plan objectives, feasibility, and environmental effectiveness. The effectiveness of each
alternative retained for analysis, including the Limited Use of Herbicides Alternative, to meet
the plan objectives is summarized in Table 4.5-1 of the Draft EIR and within the analysis for
each alternative. The Limited Use of Herbicides Alternative was found to meet plan objectives
of reducing weeds and enhancing biodiversity while allowing for adaptive management.

See Response to Comment A3-11 for an explanation as to how costs are considered (or not
considered) under CEQA. The commente