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NOTICE INVITING BIDS

Sealed bids for the Furnishing and Delivery of Motor Fuels will be received at the Office of the
Purchasing Department, Marin Municipal Water District, 220 Nellen Avenue, Corte Madera, CA
94925, until 10:00 am, Thursday, August 26, 2021, at which time they will be publicly opened and
read in the Board of Directors' room by the Secretary or a designated representative. This contract
is for furnishing and delivery of fuel to various District locations for a four-year period commeéhcing
on November 1, 2021 and ending October 31, 2025.

Within five working days after the bid opening date for this proposal, the apparentilowest bidder
shall submit a credit report, current within 30 days of the bid opening date forsthis proposal. For
privacy purposes, the report may be submitted in an envelope marked "CONEIDENTIAL." To be
considered a responsible bidder on this proposal, either the Vendor's credit feportyshall indicate a
Dun & Bradstreet credit risk rating of BA2 or better or the Vendor's Bank shall issue a financial
statement on the form attached as Page Vl-a.

BEFORE BIDDING: Bidders should contact their insurance brokers toyverify that their insurance
meets all insurance requirements of the contract and that'their broker will provide a completed
MMWD Additional Insured Endorsement. Bidders should provide pages X, X-a, and X-b of the
contract to their insurance brokers for reference.

Unless otherwise specified, proposals will be considered for the complete job only. In accordance
with the Instructions to Bidders, all bid documents‘must’be completed on forms supplied with the
contract specifications. Each Bidder is reqUested to return the entire specification booklet.

The Bidder's attention is drawn to the Specials Provisions section regarding Dispute Resolution. This
section provides any disputes 6k claims between the District and the Supplier are subject to
mediation, and then if still unsesolved, atthe sole election of the District, to binding arbitration. The
Bidder's attention is also called/teaMarin Municipal Water District Code Sections 2.90.065 through
2.90.067 which permit the District to disqualify a Supplier from bidding on future contracts with the
District if the supplier fails to comply with the rules and regulations specified in the District's code
or the requirementsfor pesformance specified in this contract including submission of false claims
to the Districts

Proposals mustibe submitted in a sealed envelope addressed to the attention of the Department of
Purchasinggwith the words "MOTOR FUELS-CONTRACT NO. 1956, August 26, 2021” clearly marked
onfthe outside of the envelope.

Specifications may be obtained at the Department of Purchasing in the District's Office located at
220 Nellen Avenue, Corte Madera, or by phone, (415) 945-1402. Bidders who have questions
regarding the contract should contact the Department of Purchasing at (415) 945-1402.

The District reserves the right to reject any and all bids and to waive any irregularities in said bids.
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INSTRUCTIONS TO BIDDERS

The Bidder's attention is called to the forms and documents listed below which must be executed
in full as required. Signature by the Bidder indicates that the information provided by the Bidder,
is accurate. The Bidder is requested to return the entire specification booklet with his bid.

TO BE EXECUTED AND SUBMITTED WITH THE BID
(OTHERWISE THE BID MAY BE REJECTED AS IRREGULAR)

A.

Proposal Signature Sheet (Page Il of this Contract)

To be filled in completely and signed by Bidder.

Bidding Sheet Schedule (Page IV of this Contract)

To be filled in completely and signed by Bidder.

Experience and Qualifications (Page V of this Contract)

To be filled in completely and signed by Bidder.

Bidder's References and Credit Report (Rage'V of this Contract)
To be filled in completely and.sighed by Bidder.

Noncollusion Affidavit (Page VIl of this Contract)

To be filled in campletely and signed by Bidder.

TO BE EXECUTED BY THE SUCCESSFUL BIDDER ONLY
(BEFORE THE START OF WORK)

Within{ . seven| (7) calendar days after the date on the "Award Documents and
Requirements'" letter, the Supplier shall execute (3) three copies of the contract, return
themyto the District and complete and submit the following documents and requirements:

A.

Proof of Workers' Compensation Insurance and
Public Liability Insurance
(Page X of this Contract)

The successful Bidder shall submit proof to the District that he has satisfactory
insurance coverage provided by insurers admitted to do business in the State
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of California, as required by Articles 13 and 14 of the "General Specifications of the
District Standard Specifications". In addition, the following specific insurance
requirements shall be met:

1.  Adequate Workers' Compensation Insurance coverage and terms.

2. Waiver of subrogation endorsement in favor of the District.

3. Public Liability coverage of not less than $2,000,000 per occurrence and a'Five
Million Dollar aggregate.

Each such policy shall be endorsed with the "Additional Insured Endorsement" form
on Page X-b.

B. Workers' Compensation Certificate
(Page IX of this Contract)
To be filled in completely by the Successful Bidder.

C. Agreement
(Page VIII of this Contract)

To be signed and sealed by the Successful Bidder.
Upon satisfactory execution of the“contract and determination of insurance and bond

acceptability, the District will” provide the Supplier with a copy of the fully executed
contract and a "Notice to Proceed".

Il-a
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INFORMATION FOR BIDDERS

BIDDER MUST MAKE THOROUGH STUDY AND INVESTIGATION

The Bidder must familiarize himself with the project by thorough personal examination of
the proposed work, by due consideration of the specifications and by use of any other
means that may be necessary to determine the following:

a. The actual conditions and requirements of the work;
b.  Any unusual difficulties that may be encountered in the prosecution®fthe works

C. The character and respective amounts of all classes of labor andymaterial which the
supplier may be required to furnish in order to complete alljor anypart of the work;
and

d. All circumstances and conditions affecting the work or its cost.

The Bidder's proposal must include any and all expensesdeimay incur in order to complete
the work stipulated under the proposed contract.

Any failure of the Supplier to acquaint himself with all'the available information concerning
the above shall not relieve him from responsibilityifor estimating properly the difficulties or
cost to successfully perform the work.

UNDERSTANDING OF CONTRACT DOCUMENTS

By submitting a bid, the Bidder acknowledges that he understands each and every part of
the contract documents. His submittal also certifies that he has performed a thorough
study as indicated in Article 1 (above) and he understands thoroughly the intent of all parts
of the contract.documentsdand the nature of the work. As a result, the Bidder agrees, if
selected as Sdpplier, that he will not hereafter make any claim for compensation, extension
of time ok, other allowance of any sort, based upon or arising out of any alleged
misunderstanding by him of any part of the plans, specifications or the physical conditions
existing at the construction site. The Bidder shall, upon discovering any error or omission in
the contract'documents, immediately call it to the attention of the Project Manager.

DESCRIPTION OF BID ITEMS

The Bidder's attention is directed to the fact that full work requirements are set forth in the
Bid Item Descriptions and the Technical Specifications, which indicate the

specific and detailed work to be performed under each of the individual work items shown
on the Bidding Sheet Schedule.

In certain cases, requirements set forth in the Bid Item Description may add to or
supersede the information set forth in other sections of the General Specifications. In such
event, the requirements set forth under the Bid Item Description shall take precedence
over a general requirement and become a contract requirement.
ll-b
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GENERAL CONDITIONS OF BIDDING

All bid documents must be completed on forms supplied with the contract specifications.
The Bidder must return the entire specification booklet to the District in a sealed envelope,
which is addressed as indicated in the Notice Inviting Bids. Proposals will be received at the
Office of the Purchasing Department, Marin Municipal Water District, 220 Nellen Avenug,
Corte Madera, California 94925, at any time up to the date and hour named ip™the
published call for bids. Any bids received after that time will be returned to the ‘bidder
unopened.

Bids having any erasure or interlineation may be rejected by the District#/Any ‘¢changées on
the Bidding Sheet must be initialed by the Bidder or his authorized representative. Failure
to do so may result in bid rejection.

Statements or communications accompanying bids which servetto qualify/or condition bids
(except as provided for in the Notice Inviting Bids) may be'disregarded by the District in
making contract awards. Contract awards shall be made“without regard to added
conditions unless the statement or communication isfexpressly mentioned and accepted in
the resolution of award. The District may, at its option,“disqualify any bid containing such
statement or communication. The District may alse, waiveany irregularity in any bid.

EXPERIENCE AND FINANCIAL QUALIFICATIONS

The Bidder will be required to shew to the satisfaction of the District that he has the
necessary experience in the classsof work to be performed, and the ability, equipment and
financial resources to perfofm thehwork satisfactorily within the time specified. This
information must be filed by the Bidder with his proposal and on blanks furnished by the
District and will be useddby the,District in determining the lowest, responsible bidder.

The sufficiency of the Bidder's experience and financial qualifications will be determined
solely by the District and its decision shall be final.

The Bidder maygsbeyrequired to furnish to the District information regarding technical
experiente, finanecial status, and available equipment for each subcontractor mentioned in
his proposal. The District reserves the right to review qualifications of subcontractors and
will'advise,the/Bidder of its findings.

COLLUSION

No person, firm, or corporation shall be allowed to make, file or be interested in more than
one bid for the same work, except where alternate bids are requested. No person, firm, or
corporation shall knowingly receive preferential treatment by any officer or any employee
of the District. Violation of this section will, at the discretion of the District, result in
immediate termination or cancellation of the contract.

A person, firm or corporation acting as a subcontractor for labor or material portions of the
contract will not be disqualified for submitting subproposals or quotations to more than
one bidder on the same contract.

ll-c
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AWARD OF CONTRACT - REJECTION OF BIDS

Award of the contract will normally be made by the District to the lowest, responsiblé
bidder within a reasonable time after the opening of proposals. The District may reject,any.
and all bids and must reject any bid of any party found not to be a responsible Bidder:

NATURE OF ESTIMATED QUANTITIES

The amount of work and material required under the contract is estimated as set.forth on
the Bidding Sheet Schedule of the contract documents and these estimates

will be used as a basis for comparing bids. Estimated quantities are only approximations of
fuel to be provided, and the District reserves the right to increase, decrease, or eliminate
the amount of fuel required under the contract.

Except as indicated in the specifications under the section entitled "Changes and Extra
Work", the Supplier shall make no claims for anticipated profits, for loss of profit, for
damages, or for any extra payment due to the differencesybetween the amount of work
actually done or materials actually furnished, and,theyestimated amount(s) as set forth in
the Bidding Sheet Schedule.

ADDENDA AND EXPLANATION TO BIDDERS

Any explanation desired by Bidders fegarding the meaning or interpretation of any of the
contract documents must besequested,in writing, with sufficient allowance of time for
receipt of reply before the time set\for opening of proposals. Any such explanations or
interpretations will be made injthe form of addenda to the documents and will be
furnished to all BidderS. Bidders,shall sign and submit all addenda with their proposals. The
District is not authonized to give oral explanations or interpretations of contract
documents, and.a submission of a proposal constitutes agreement by the Bidder that he
has placed n@ reliance on any such oral explanation or interpretation unless verified in
writing. However, the” District may upon inquiry by a Bidder, orally direct the Bidder's
attention to the specific provision of the contract documents, which covers the subject of
thednquiry.

l-d
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PROPOSAL

, 20

To The Marin Municipal Water District
Corte Madera, California

Pursuant to the foregoing Notice Inviting Bids, the undersigned Bidder here-with submits a
proposal on the bidding sheet attached hereto and made a part hereof, and binds himselfson
award by The Marin Municipal Water District under this proposal to execute in accor@anee with
such award a contract in the form hereto attached and of which this Proposal, forms, affidavits,
drawings and specifications shall be a part, and to furnish the required bonds*for guaranty of
payment of claims for labor and materials and for performing and completingithe said contract
within the time stated and at the prices named in the Bidding Sheet heretojannexed. The
attached Notice Inviting Bids, Information and Instructions for Bidders, all“forms, affidavits,
drawings and specifications are hereby made a part of this proposalmandyall provisions thereof
are hereby accepted by Supplier. The undersigned, as bidder, declares that the only persons or
parties interested in this proposal as principals are those named herein; that this proposal is
made without collusion with any other person, firm or corpération.

(Signature)

(Print Name)

(Title)

(Company Name)

(Address, City, State & Zip)

(Phone No. and Fax No.)

(Website)

(Email Address)

(Corporate Seal)

Nature of fiem (corporation, partnership, etc.) and names of individual members of the firm, or
names and titles of officers of corporation.

Corporation organized under the laws of the State of

"
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BIDDING SHEET:

The Bidder's Fixed Price Differentials for fuel delivery to the District's tanks and the Off-Hour Emergency Delivery - Truck & Driver Hourly Rate, guaranteed from November 1, 2021
through October 31, 2025, are to be written in the table below.

= Corporation Yard - 220 Tamal Vista Blvd., Corte Madera, CA 94925 = Ignacio Booster Pump Station - 13 Hamilton Dr., Novato, CA 94949
= Sky Oaks Watershed Headquarters - 49 Sky Oaks Road, Fairfax, CA 94930 = Bon Tempe Treatment Plant - at the end of Sky Oaks Road, Fairfax, CA 94930
= San Geronimo Treatment Plant - 330 San Geronimo Valley Drive, Woodacre, CA 94973

OPIS Contract Benchmark Gross Pricing Standard Daily Rack Average with CAR Costs per gallon for San Francisco, CA for July 30, 2021:

Regular Unleaded Gasoline, 87 Octane $3.1523 Renewable (R99) CARB Ultra Low Sulfur Diesel No. 2 $2.8680
CARB Ultra Low Sulfur Diesel No. 2 $2.9441 Red Dye CARB Ultra Low Sulfur Diesel No. 2 $2.9335

* Please use the following formula to calculate the Extended Price: [OPIS Daily Rack Avg. Price (+) Bidder's Fixed Price Differential] (x) Est. Yearly Quantity (=) Extended Price
Note: The Bidder's Fixed Price Differential may be up to four digits past the decimal point. Example: $0.1234

OPIS Bidder's Estimated
i Fuel Dai i i y
Tank Delivery aily Rack FI.XGd Prlf:e Vearly Extended Price:
Type Type Average Differential Quantity
Price Per Gallon in Gallons
10,000 Gallon Truck- Regular Unleaded _
Tank Trailer Gasoline, 87 Octane $3.1523 ) ) 70,000 =)
Renewable (R99)
10,000 Gall -
Tanka on I"’,Clk CARB Ultra Low $2.8680 | (+) W I28000 | (=)
Corporation rater Sulfur Diesel No. 2
Yard
In the event that Renewable (R99) Diesel CARB Ultra Low Sulfur Diesel No. 2 is unavailable during the contract period, the District may require a delivery of the
following fuel. Please provide the Bidder's Fixed Price Differential for CARB Ultra Low Sulfur Diesel Ne. 2 for the Corporation Yard 15,000 Gallon Tank:
- B L
15'0(1)_:::"0“ '-II:::i(I:le(r gjl?urtljjlit:el(:\l“;. ) $2.9441 Note: DO NOT calculate this price into the Extended Price.
2,000 Gallon X Regular Unleaded
Tank Bobtail Gasoline, 87 Octane $3.1523 ) bd | 12,000 =)
1,000 Gallon Bobtail EZ::MS? . ngg) 9000 | (=
Sky Oaks Tank obtai P ra IT\IW , $2.8680 () (x) X (=)
Watershed ulfur Diesel No.
Headquarters

In the event that Renewable (R99) Diesel CARB,Ultra Low Sulfur Diesel No. 2 is unavailable during the contract period, the District may require a delivery of the
following fuel. Please provide the Biddet's Fixed Price Differential for CARB Ultra Low Sulfur Diesel No. 2 for the Sky Oaks 10,000 Gallon Tank:

1,000 Gallon CARB Ultra'Low

i . : D is price i E: ice.
Tank Bobtail SulfulDiesel Nab2 $2.9441 Note: DO NOT calculate this price into the Extended Price

(2) 10,000 Red Dye
Gallon Bobtail CARB Ultra Low $2.9335 (+) (x) 25,000 (=)
Tanks Sulfur Diesel No. 2

San Geronimo

In the event that Red Dye CARBWUltra Low Sulfur Diesel No. 2 is unavailable during the contract period, the District may require a delivery of the following fuel.

Trel:tm:nt Pleasé provide the Bidder's Fixed Price Differential for Renewable (R99) CARB Ultra Low Sulfur Diesel No. 2 for the San Geronimo 10,000 Gallon Tanks:
an'
(2) 20,000 Renewable (R99)
Gallon Bobtail CARB Ultra Low $2.8680 Note: DO NOT calculate this price into the Extended Price.
Tanks Sulfur Diesel No. 2
Red Dye
i 3,000 Gall
Ignacio Boo'ster Tanli on Bobtail CARB Ultra Low $2.9335 (+) (x) 400 (=)
Py Station Sulfur Diesel No. 2
Bon Tempe 2,000 Gallon , Red Dye
Treatment Tank Bobtail CARB Ultra Low $2.9335 (+) (x) 200 (=)
Plant Sulfur Diesel No. 2

Please Combine the Extended Prices for the Tanks for the Extended Price Total:

Please Enter the Off-Hour Emergency Delivery - Truck & Driver Hourly Rate:

I\ Motor Fuel Contract 1956



BIDDING SHEET:

Please sign below:

:ignature of Authorized Bidder Date

Print Name of Authorized Bidder Street Address, City, State and Zip Code
Title Customer Service Phone Number
Company Name Fax Number

Designated Representative Contact Information:

Name of Designated Contact Person Des one Number

Name of After Hours Emergency Contact Hours Emergency Contact Phone Number

IV-a Motor Fuel Contract 1956



BID PLANNING SCHEDULE:

Note to Bidders: The information below is presented for your bid planning only. It is a record of District fuel consumption for Fiscal Year 2021 at the locations
indicated. Actual purchases during the term of the contract may be greater than or less than shown.

Fiscal Year 2021
Monthly Fuel Consumption

Corporation JUL AUG SEP OCT | NOV | DEC JAN FEB | MAR | APR | MAY | JUN TOTAL
Yard 2020 | 2020 | 2020 | 2020 | 2020 | 2020 | 2021 | 2021 | 2021 | 2021 | 2021 | 2021_f GALLONS

Corte Madera
10,000 Gallon Tank
Regular Unleaded
Gasoline, 87 Octane

5,048 | 5,315 | 5,415 | 5,313 | 4,572 | 5,022 | 5,118 | 4,559 | 5,791 | 5,356 | 45,183 | '5,6350W62,325

Corte Madera
15,000 Gallon Tank
CARB Ultra Low
Sulfur Diesel No. 2

1,494 | 2,811 | 2,038 | 2,800 | 2,506 | 2,285 | 1,335 | 1,376 (1,967 | 1,4047(#"2,187 | 2,716 | 24,919

VS:Ze?:hkesd JUL AUG SEP oCT NOV DEC JAN FEB MAR APR MAY JUN TOTAL
2020 | 2020 | 2020 | 2020 | 2020 | 2020 {2021 }|,,2021¢| 2021 | 2021 | 2021 | 2021 | GALLONS

Headquarters

Sky Oaks

2,000 Gallon Tank
Regular Unleaded
Gasoline, 87 Octane

840 871 797 711 680 725 776 755 726 757 917 654 9,208

Sky Oaks
1,000 Gallon Tank
CARB Ultra Low
Sulfur Diesel No. 2

793 894 713 735 696 640 546 501 536 505 453 494 7,504

io B . . .
Ignacio Booster Estimated yearly quantity based upon one delivery every two to three years of

i 350
AL En approximately 1,000 gallons:
3,000 Gallon Tank
Boggerra Estimated yearly quantity based upon one delivery every three to four years
Treatment Plant . 150
of approximately 600 gallons:
2,000 Gallon Tank
San Geronimo
Treatment Plant . . -
Estimated yearly quantity based upon three to four deliveries per year: 25,000

(2) 10,000 Gallon
Tanks

IV-b Motor Fuel Contract 1956



EXPERIENCE AND QUALIFICATIONS

The following statements as to experience and qualifications of the Bidder are submitted with the
Proposal as a part thereof, and the truthfulness and accuracy of the information is guaranteed by,
the Bidder.

The Bidder has been engaged in the fuel business under the present business name for
years. Experience in work of a nature similar to that covered in the proposal extefdsiover a
period of years.

The Bidder, as a Supplier, has never failed to satisfactorily complete a contractiawarded to him,
except as follows: (name any and all exceptions and reasons therefor).

The following contracts for work of a similar nature have beenfsatisfactorily completed in the last
three years for the persons, firm or authority indicatedyandito.whom reference is made. Failure
to provide adequate or truthful information shall be basis for disqualification.

Year Type of Work, Size Location & for Whom Performed (Phone #)

Signature of Bidder

Title

Company

Address

(Motor Fuel Contract 1956)



Following is a list of plant and equipment owned by the Bidder.

Quantity Name, Type and Capacity Condition Location

C—)
<

\}
S

Signature of Bidder

Title

Company

Address

(Motor Fuel Contract 1956)



BIDDER'S REFERENCES AND CREDIT REPORT

Reference is hereby made to the following bank or banks as to the financial responsibility of the
Bidder:

Name of Bank Address

Reference is hereby made to the following surety companies as to the financial responsibility and
general reliability of the Bidder:

Name of Surety Company____

Name of Surety Company____

Signature of Bidder

Title

Company

Address

Within five working days after the bid opening date for this project, the apparent lowest bidders
shall submit afcredit report, current within 30 days of the bid opening date for this project. For
privacy purposes, the report may be submitted in an envelope marked "CONFIDENTIAL." To be
considered a responsible bidder on this project, either the Supplier's credit report shall indicate a
Dun & Bradstreet'eredit risk rating of BA2 or better or the Supplier's bank shall issue a financial
statementfon the form attached as Page Vl-a. If the Supplier is a Dun & Bradstreet member, a
capy of the current Dun & Bradstreet rating form showing a rating not less than BA2 will suffice.

If thesSupplier is not a Dun & Bradstreet member, an acceptable credit report shall consist of the
submittal of the District's Financial Statement Form (attached as Page VI-a) executed by the
Supplier's bank. Failure to submit the required report within five working days of the bid opening
date for this project shall cause the bid to be rejected. Failure to possess the required financial
strength and credit risk rating shall cause the bid to be rejected. The District shall request
confirmation of the Supplier's rating from Dun & Bradstreet Information Services. The sufficiency
of the Bidder's financial qualifications will be determined solely by the District and its decision
shall be final.

\
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FINANCIAL STATEMENT FORM

has an established deposit

(Supplier)
and borrowing relationship with since
(Bank)
Both business account and credit accommodations are maintained inya
(Date)
highly satisfactory manner. Based on my knowledge of 's

(Supplier)

average monthly business account balances and its credit worthiness I'believe its general
financial strength and credit rating meet or exceed the Dun/& Bradstreet™ alphanumeric rating of
not less than BA2.

(Supplier Company Name)

(Supplier Representative, PrintedyName)

(Supplier Representative, Signature) Date

(Bank Name)

(Business Address) (City/State/Zip Code)

(Bank Representative, Printed Name and Title)

(Bank Representative, Signature) Date

*Following are two Dun & Bradstreet rating component sheets to assist in the evaluation of the
responsible bidder's tangible net worth and credit worthiness.

Vi-a
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D&B Rating Components
Estimated Financial An Alphanumeric rating that represents the tangible net
Strength worth of a company as submitted by the management of

that company. The ratings are listed below:

5A  $50,000,000 and over
4A  $10,000,000 49,999,999
3A 1,000,000 9,999,999
ZA '750,000 999,999 -

1A 500,000 749,999
BA 300,000 499,999

BB 200,000 299,999

CB 125,000 199,999

CcC 75,000 124/999

DC 50,000 74,999 '
DD 35,000 49,999

EE 20,0000 34,999

FF 10,000 19,999

GG 5,000 9,999

HH UPTO 4,999

Use this fating a3 a guide to the general fmanoal
stréngthof an orgamzahon

Composite Credit A numerical rating of one to four with one being high
Appraisal : andifour limited. You can use this information to help .
' judge the general credit-worthiness of a company. The

ratings are listed below.

1- High

2 - Good

3 - Fair

4 - Limited

~ This rating is determined by.an.evaluation of the

payment, finance, history, and other related
information.

Questions? - " Call the Dun & Bradstreet Customer Service Center
1-800-234-DUNS (1-800-234-3867) for more information.

Interpreting Ratings, Scores & Classifications

VI-b
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What the Ratings mean.

SAtoHH - .
“5A" (o “HH" Ratings reflect company stz hased on nel
worth or equily as computed by D&B. Company sizc can be

- an effective Indicator of credit capacity. These Ralings are
assignod to businesses that have supplied D&B with  current
financlal staterent. : '

IR and 2R
Mhe “IR” and “2R” Rating categorics reflect company size
bascd on the tota) number of employecs for the business
ey are assigned to business files that do not contain a
_current financial statement. :

Composite Credii Appraisal

For “5A” lo “HH" Ratings, the Composite Credit Appraisal is
a numbe, 1 through 4, that makes up the second half of the
company’s Rating and reflocts D&B's overall assessment of
that finn's creditworthiness.

In “1R” and “2R" Ratings, the “27 “3," or “4” Com-
posite Credit Appraisal is based on analysis by D&B of
company payments, public records, business age and utheg,
jmportant factors. A “2" s the highest Composite Credit
Appraisal a compiny not supplylng D&B with current
financial information can receive.

'fhe D&H Composite Credit Appraisal is unique inthat it
considers both slow pay and default. It isdelned as follows:

Composite Cradil Appratsal
APPHAISAL - MAY INDICAIL
tstLine  VeryJowchance of busifiess failure and will
usually pay all ubligations within terms.

ond Line® Low chance of business failure and will
usually pay all obligations within terms.

3rd Lineh,. Moderate chance of business failure and/or
will usually pay all ohligations slow.

4inline  Migher chance of business failure and/or
‘will usually pay all obligations slow.

£

Dun &DBradstreet
Information Services

© 1985 Dun & Bradstreet, Inc.

Vi-c

“_ _ (ABSENCE OF RATING)

A “— =" symbol should not be inicrpreted as indicating that
credit should be denfed. It simply means that the informa-
tion available to Dun & Bradstreet does not permit us (@
classify the company within our Rating key and that furthee
inquiry should be-made before reaching 2 credit decision.
some reasons for using a “~-" symbol include: deficit et

- worth; bankruptcy proceedings; lack of sufficlent payment

information; or incomplete history {nfonnation,

DS (DUNS SUPPORT) |
This indicatcs that the information available to Dun &

. Bradstrect does not permit us W .classify the company within

our Rating key. Whien contained In'a Business Information
Report, an investigation#ill automatically be performed
within foubusiness days, at no additional charge.

ER (EMPL.OYER RANGE)
Certain lines-of business, primarily banks, insurance com-
panics'and govenment enthtes, do nut lend themsclves to
classification under the D&B Rating system. Instead, we
astign these types of businesses an Employcee Range symbol
based on the number of peaple employed. No other signifi-
cance should be attached to this symbol.

For examiple, a Rating of “ER7" means there are between
five and nine anployees in the company.
" “ERN” should not be interpreted negatively. It simply

" means we don’t have information indicating how many

peaple are cmployed,at this firm.

INV (INVESTIGATION BEING CONDUCTED)
When an “INV" appears, it means an investigation is heing,
conducted on this busincss to get the most current details.

For more information,
call your D&H
Reprusentative or our
Customer Service Center
at 1-800-234-3867.
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NONCOLLUSION AFFIDAVIT

STATE OF CALIFORNIA )
) ss.
COUNTY OF
, being first duly sworn, deposes and(says that he
or she (sole owner, a partner, presidentj"secretary; etc.)
of , the party making the foregeing bid; that the

bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation; that the bid is genuine and not collusive or sham; that
the bidder has not directly or indirectly induced or solicited any othembidder to put in a false or
sham bid, and has not directly or indirectly colluded, conspired,“eonnived, or agreed with any
bidder or anyone else to put in a sham bid or that anyone shall refrain from bidding; that the
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price or of that'ef.any other bidder, or to secure any
advantage against the public body awarding the contract of anyone interested in the proposed
contract; that all statements contained in the bid arextrue; and further, that the bidder has not,
directly or indirectly, submitted his or her bidyprice,or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company asseciation, organization, bid depository, or to any member
or agent thereof to effectuate a collusive orisham bid.

Signed

Title

Subscribéd andisworn to before me this day of ,20@

Seal of Notary

Notary Public

Vi
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AGREEMENT

, hereinafter called "Supplier", and Marin Municipal Water
District, a public corporation, Corte Madera, California, hereinafter called "District" agree as
follows:

WHEREAS the District, by its Resolution No. passed on , 20_, awardedito
Supplier the contract for the following:

MOTOR FUELS
CONTRACT 1865

NOW, THEREFORE, Supplier agrees to perform said work in a good ahd workmanlike manner,
under the direction and to the satisfaction of the District and will furnish materials necessary for
use in the performance thereof, all in accordance with the Notice,Inviting Bids, Instructions to
Bidders, Proposal Submitted by Supplier, Information and Instructions for Bidders, and all
contract drawings and specifications attached hereto, all of which are by this reference made a
part of this agreement. Supplier further agrees to pay and discharge, when due, all labor and
material claims incurred by him in the performance of this agreement and all amounts which may
become due under the Unemployment Insurance Act?

Said work shall be commenced @date on_which the notice stating that the contract has been
signed is mailed to Supplier by District and shall be prosecuted diligently thereafter within the
time set forth in the Special Provisions.

District agrees that upon the performance of the contract, District will pay to Supplier for said
work, at the time(s), in the mannerjando the extent provided by law and in said Specifications,
the amounts due to Suppliérundenthis contract.

Supplier warrants thathhe has inspected and is familiar with the provisions of the Standard
Specifications of the, Marin, Municipal Water District on file at the District office, 220 Nellen
Avenue, CortesMadera; €alifornia, and agrees to be bound by them as part of this agreement. The
Standard Specifications for the Marin Municipal Water District are made a part of this agreement
as if setforth imyfull.

Supplier shall indemnify, hold harmless, defend and release District, its officers, directors, agents
and, employees from any and all liability, actions, claims, damages, costs, and expenses of suits,
whichymay be asserted by any person or entity, including Supplier, arising out of or in connection
with the activities of Supplier, its agents, and employees provided for herein whether or not
there is concurrent passive negligence on the part of the District but excluding liability for
District's sole negligence or willful misconduct. This indemnification obligation is not limited in
any way by any limitation on the amount or types of damages or compensation paid by or for
Supplier or its agents under workers' compensation acts, disability benefit acts, or other
employee benefit acts.

Time is of the essence.
VIII
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This writing is intended both as the final expression of the agreement between the parties hereto
with respect to the included terms and as a complete and exclusive statement of the terms of the
agreement, pursuant to quote of the Civil Procedures Section 1856. No modification to this

agreement shall be effective unless and until such modification is made in writing and signed by <

both parties. %

Date

Signature

Print Name and Title

Company Name

Address

CIPAL WATER DISTRICT
\;eneral Manager

Secretary, Board of Directors

Vlll-a
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WORKERS' COMPENSATION CERTIFICATE

| am aware of the provisions of Section 3700 of the Labor Code of the State of California i&
requires every employer to be insured against liability for worker's compensation or to un
self-insurance in accordance with the provisions of that Code, and | will compl such

provisions before commencing the performance of the work of this contract.

Date

Signature

Print Na e

y Name

Q)\@m
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WORKERS' COMPENSATION INSURANCE

Before contract execution, the Successful Bidder shall furnish to the District satisfactory proof
that he has taken out, for the period covered by the proposed contract, full worke's
compensation insurance with an insurance carrier satisfactory to the District. Such insurance
shall cover all persons he may employ directly or through subcontractors in carrying out the,werk
contemplated under the contract in accordance with the Act of the Legislature of the“State of
California known as the "Workers' Compensation Insurance and Safety Act", approved May 26,
1913, and all acts amendatory thereof or supplement thereto. Such insurance, shall be
maintained in full force and effect during the period covered by the contract.

All workers' compensation policies shall be endorsed with the following&pecificlanguage:

"This policy shall not be cancelled withoutfirst
giving thirty (30) days prior notice to Marin
Municipal Water District by certified mail."

If the Supplier fails to maintain such insurance, the District may take out compensation insurance
to cover any compensation which the District of"Supplier might be liable to pay under the
provisions of said Act, as amended, by reason 6f anyyemployee of the Supplier being injured or
killed while engaged in the execution of theawerk covered by the contract. The District will then
deduct and retain the amount of the premiums for such insurance from any sums due the
Supplier under the contract.

If any injury occurs to any employee of,the Supplier for which the employee, or his dependents in
the event of his death, is entitled te,compensation from the District under the provisions of said
Act as amended, or for which compensation is claimed from the District, the District may retain
out of the sums due the Supplier under the contract an amount sufficient to cover such
compensation as fixédiby said Act as amended, until such compensation is paid or until it is
determined that no‘compensation is due. If the District is compelled to pay such compensation,
it will deduct afnd retainifrom such sums the amount so paid.

PUBLIC LIABILITY INSURANCE

Before contract execution, the Successful Bidder shall furnish to the District, satisfactory proof
that he has adequate public liability insurance provided by insurers admitted to do business in
the State of California, to protect himself against losses from liability for damages on account of
bedily injuries, death, and/or property damage (including loss of use suffered or alleged to have
been suffered by any person or persons), caused by or arising from the Supplier's performance
under the contract. The District shall have the right to approve/disapprove any insurance carriers
or forms.

The Successful Bidder shall provide Personal Injury/Bodily Injury and Property Damage Insurance

for all activities of the Successful Bidder and its subcontractors arising out of or
X
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in connection with this Contract, written on a commercial liability form including Supplier's
protective coverage and completed operations insurance.

The following types of coverage shall be in effect at all times during the term of the Agreement:
1)  Commercial General Liability, in an amount of not less than Two Million
Dollars ($2,000,000.00) per occurrence and a Five Million Dollar

aggregate.

2)  Auto Liability, in an amount of not less than Two Million Dollars ($2,000,000.00)
per occurrence and a Five Million Dollar aggregate.

3) Workers Compensation/Federal Employers Liability Act (FERA) coverage for its
delivery driver(s) in an amount not less than One Millien Dollars (51,000,000.00)
per accident.

Additional Requirements Public/General Liability Insurance:

1. In addition to a satisfactory certificate of insurance, aylist’of the exclusion endorsements
in the policy must be provided. Coverage mustibe provided for explosion.

2. The Commercial General Liability mustdoeyan occurrence form, rather than claims made.

3. The insurance carriers must befinancially/credible, with a rating from AM Best of at least
A.
4, The Supplier shall provide either the District’s Additional Insured Endorsement form (Page

XIV-b) or a CG2010 ‘form that contains the following endorsements:

a. Names$ the Marin*Municipal Water District, its officers, directors, officials, agents,
employeesiand volunteers (MMWD) as additional insurers.

b. Insurance to be primary concerning MMWD.

C. Notice of cancellation as follows: The insurance afforded by this policy shall not be
cancelled except after thirty days prior written notice by certified mail return
receipt requested has been given to the MMWD.

d. The inclusion of more than one insured shall not operate to impair the right of one
insured against another insured, and the coverage afforded in the policy shall

apply as though separate policies had been issued to each insured.

Each such policy shall be endorsed with the "Additional Insured Endorsement" form on Page X-b.
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ADDITIONAL INSURED ENDORSEMENT

This endorsement modifies insurance provided under the following:

Commercial General Liability Coverage: Policy #

Policy Period
Automobile Liability: Policy #

Policy Period
Excess Liability: Policy #

Policy Period

INSURED: Name

Address

City/State/Zip

SCHEDULE

The Marin Municipal Water District, its officers, officials,lagents, employees and volunteers
(MMWD).

WHO IS AN INSURED

Is amended to include as an insured the organization shown in the schedule above.

1.

2.

The insurance shallde primary‘concerning the insured shown in the schedule above.

The insurance.afforded bysthis policy shall not be cancelled except after thirty days
prior writtefi notice by certified mail return receipt requested has been given to the
MMWD.,

The referenced policy does not exclude explosion, collapse, underground excavation
hazards'erremoval of lateral support.

Thetinclusion of more than one insured shall not operate to impair the right of one
insured against another insured, and the coverage afforded in the policy shall apply as
though separate policies had been issued to each insured.

Authorized Insurance Representative

Signature Date

Print Name and Title

(Motor Fuel Contract 1956)



11

1.2

13

1.4

SPECIAL PROVISIONS

INQUIRIES

Any inquiries about this bid should be directed to the District's Purchasing
Department at (415) 945-1402.

SCOPE OF CONTRACT

This contract is for the furnishing and delivery of motor fuels to'various District
locations set forth on the Bidding Sheet, pages IV and IV-a,’and Bid Planning
Schedule, page IV-b. It is the intent of this bid solicitation thatian‘award will be
made for a four (4) year term commencing on Novembef 1, 2021 and ending
October 31, 2025. The District has the option terextend the contract in one (1)
year increments for an additional two (2) years. The Successful Bidder agrees to
proceed with the performance of this agreement immediately upon the date of
issuance of written notice, by the Marin Municipal Water District, to proceed
with the work.

AWARD OF CONTRACT

The award of the contract will be made by the District to the lowest responsible
bidder. It is anticipated thatsthe District’s Board of Directors will award this
contract at theirmeeting held on October 5, 2021. The quality of the fuel to be
supplied, confermity with the specification, suitability to the requirements of the
District,,and the delivery terms will be taken into consideration in making the
award.

The District may reject any and all bids and will reject any bids of any party who
has been delinquent or unfaithful in performance of any prior contract with the
Distfict or who is in default of surety or of any obligation to the District.

The contract shall be awarded to only one supplier for all work described in the
contract documents unless otherwise stipulated.

BIDDING

The proposal shall be submitted in accordance with the Instructions to Bidders.
The complete specifications returned intact with the proposal.
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1.5

Except where specifications provide for alternative proposals, statements which
serve to qualify the submitted proposal may disqualify the bid. It is requested
that the District may waive any irregularities in any bid.

The total contract dollar amount shall be based on a fixed price differential mark
up (or mark down) to the OPIS contract benchmark gross pricing standard.daily
rack average with California Carbon Allowance (CAR) costs per gallon for San
Francisco, California as published by the Qil Price Information Service (QPIS) By
IHS Markit in the OPIS Wholesale Rack Report for July 30, 2021 (specific date
used for bidding purposes only), multiplied by the estimatedeearlyfuel
guantities in gallons for each location on the Bidding Sheet.

Bidders shall bid a fixed price differential on each item separately. The bidder’s
fixed price differentials shall include transportation anddelivery charges fully
prepaid by the supplier to Marin Municipal Water Districtjlocations. The
Successful Bidder's fixed price differential shall remain in effect during the
Agreement period.

PRICING

Bidders shall quote a bidder’s,fixed price differential mark-up (or mark-down) to
the OPIS contract benchmark gress pricing standard daily rack average with CAR
costs for San Francisce, CA. published in the OPIS Wholesale Rack Report for July
30, 2021 for each ofithetypés of fuel requested on the Bidding Sheet.

The bidder’s fixed price differential must meet the following requirements:

A. The bidder’s fixed price differential shall be in U.S. Dollars per gallon
(S/gallon)ymust not exceed four (4) decimal places (e.g. $0.1234), and must
be listed on the Bidding Sheet.

B.=The bidder’s fixed price differential should factor freight charges, bidder
profit, and all miscellaneous charges that may be imposed by the bidder.

C. For the purposes of clear bid comparison, the bidder’s fixed price differential
is to EXCLUDE any and all federal taxes, applicable California state sales or
use taxes, and any applicable Superfund or Spill Fees. These taxes and fees
are intentionally excluded from the Bidding Sheet for the purpose of price
comparison only, but will be applied, as required, at the time of invoicing.

D. The bidder’s fixed price differential is to remain firm for the duration of the
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1.7

contract agreement term and each option period exercised by the District
thereafter.

The determination of the price payable for each delivery of gasoline and diesel
fuels shall be accomplished by adding the bidder’s fixed price differential to the
OPIS contract benchmark gross pricing standard daily rack average with CAR
costs as published by OPIS for San Francisco, CA. at the time of truck load.on the
date of order.

All prices shall be F.O.B. destination. Bids quoting other than F.Q¢B. destination
will be rejected.

The District may receive the benefit of any rebates, allowances, or other price
reduction incentives offered to customers of the contractor, ineltding any pass-
through incentives from the refineries.

No upward price adjustment shall be due the supplier when a contractor delay
beyond the 24-hour notice causes a price,increase after the District places an
order, unless the contractor’s failure.to make earlier delivery results from causes
which are beyond the control of and withoutfault of the contractor.

TAXES

Invoices shall include'any and all federal taxes, applicable California state sales or
use taxes, and anyapplicableé Superfund or Spill Fees.

The District is'@exempt from paying Federal Excise Tax. A Federal Tax Exemption
form shall be provided to the Successful Bidder by the District.

INVOICING AND PAYMENT

Each'delivery location and fuel type for that delivery location shall be invoiced
and/or credited separately and shall contain the following information: delivery
location, number of gallons dispensed, price based upon the bidder’s fixed price
differential and the applicable OPIS contract benchmark gross pricing standard
daily rack average with CAR costs for San Francisco, CA., applicable sales tax and
surcharges, copies of signed delivery receipts and date of delivery.

Payment will be made after receipt of proper invoice following fuel delivery

inspection and acceptance by the District. In the event cash discounts are
involved; the District reserves the right to take such discounts.
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1.9

Invoices to the District shall include the Purchase Order number and be sent to
Accounts Payable via email to: accountspayable@marinwater.org.

In the event that email delivery is unavailable, invoices shall be mailed to the
following address:

Marin Municipal Water District
Attn: Accounts Payable

220 Nellen Avenue

Corte Madera, CA 94925

Questions regarding billing and payment may be directed te,Accounts Payable at
(415) 945-1427.

RECORDS

The Successful Bidder shall maintain_at all timescomplete, detailed records with
regard to price changes and shall permit theDistrict to inspect those records
upon request at reasonable times for theypurpose of determining the nature of
those changes.

The Successful Biddershalltalso'maintain a running total of the District's fuel
purchases by productiand gallon.

SPECIFIC COMPLIANCE

All material, equipment, handling, or labor submitted under this bid by the
Biddershall meet the required standards of OSHA 1970 and Cal OSHA 1973, or as
last revised, and orders or requirements issued under DOT (hazardous materials
transportation) specifications. Bidder warrants that the described material,
equipment or labor meets all appropriate OSHA safety and health requirements.
Further, it warrants that the said material or equipment will not produce or
discharge in any manner or form, directly or indirectly, chemicals or toxic
substance that could pose a hazard to the health or safety of anyone who may
use the material or equipment or come into contact with the material or
equipment, and if so, mitigation is in place in accordance with OSHA standards.
The current Material Safety Data Sheet (MSDS) for required materials, must be
distributed to the District receiver of such material prior to or at the time of
delivery.
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The Bidder awarded the Contract resulting from this bid shall be in compliance
with all applicable standards, orders or requirements issued under Section 306 of
the Clean Air Act (41 USC 1857(h)), Section 508 of the Clean Water Act (33 USC,
1368), Executive Order 11738, ARB, and Prop. 65, including required postings,
notices, and controls, and Environmental Protection Agency regulations (40 CFR,
Part 15) that prohibit the use under nonexempt federal contracts, grants, and
loans of facilities included on the EPA List of Violating Facilities. The Successful
Bidder shall report violations to the applicable federal agency and the US EPA
Assistant Administrator for Enforcement.

PRODUCT SPECIFICATION

The specifications are intended to describe Regular Unleaded ‘Gasoline, 87
Octane; California Air Resources Board (CARB) Ultra Lew/Sulfur Diesel No. 2;
Renewable (R99) CARB Ultra Low Sulfur DieseldNo. 2 and'Red Dye CARB Ultra
Low Sulfur Diesel No. 2. All of these fuels are intedded for use in a variety of
motor vehicles, equipment, generators and motors,/which are designed for these
specific fuels.

Any delivered fuel which does not meet'these specifications, or which is not to
the satisfaction of the Distriet, shall beiddeemed unacceptable and the Successful
Bidder shall be responsible for pumping the unacceptable load of fuel from
District’s tanks and replacing the,delivery of fuel to the satisfaction of the
District. Any replacement fuel shall be provided to the District at a price not to
exceed the contractiunitiprice as defined herein. All products furnished as a
result of thisdid'shall'he in conformance with the State of California
specifications'shown below.

A. REGULAR UNLEADED GASOLINE, 87 OCTANE

Unleadedgasoline/ethanol blend (10% maximum ethanol) to be furnished shall
comply with the requirements of ASTM D4814-09 and any addenda issued
thereto, and all applicable federal regulations, and shall be unleaded
gasoline/ethanol blend (87 octane rating). All Unleaded Gasoline supplied under
this bid shall comply with all CARB requirements.

B. CARB ULTRA LOW SULFUR DIESEL NO. 2 & RENEWABLE (R99) CARB ULTRA
LOW SULFUR DIESEL NO. 2

All diesel fuel supplied under this bid shall comply with all CARB requirements. It

shall meet or exceed the requirements of the latest edition of ASTM D975 and
shall meet sulfur content and the aromatic content in California Code of
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1.12

1.13

Regulations, Title 13, section 2281 and section 2282. Renewable diesel should be
treated the same as conventional CARB diesel for all purposes, including storage
in underground storage tanks (USTs).

C. RED DYE CARB ULTRA LOW SULFUR DIESEL NO. 2

Diesel fuel is dyed red to denote it is being used for tax-exempt purposes by a
tax-exempt entity. There is no difference in red-dyed product specifications. The
need for red dye diesel is used for the District’s off-road vehicles and emergency
generators.

VIEW OF SITE AND TANK LOCATIONS

It is the responsibility of the Bidder to acquaint themselves with the property
and to determine the best possible delivery method. Bidders must fully inform
themselves of the conditions and requirements néeessary to perform the scope
of the work described herein. Failure todo so,will be at the Bidders’ own risk and
they cannot secure relief on a plea of error:

DELIVERY LOCATIONS

All delivery locations that exist at.the present time are indicated on the Bidding
Sheet on page IV and‘a,map of the locations is shown in Appendix B. Deliveries
shall be made to allithe prescribed locations on an “as needed” basis.

Please note, many of'the delivery locations are semi-remote and access may only
be possible overmnarrow winding roads. These roads may often limit delivery to
trucks without trailers and in some instances smaller than normal trucks may be
required. A lack of familiarity with a delivery location in no way relieves a
contractorfrom the responsibility to fulfill the terms and conditions of the
resulting contract. Due to limited space around the some of the District’s storage
tanks, the delivery locations which require a bobtail delivery are listed on the
Bidding Sheet.

DELIVERY REQUIREMENTS

The Successful Bidder shall be required to complete all delivery requirements
within twenty-four (24) hours from time of request unless otherwise specified by
the District. A designated representative of the Successful Bidder shall be
accessible by telephone to receive orders or other communications from the
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District during normal business hours. A designated representative of the
Successful Bidder shall also be made available at all times for emergency
deliveries (see Paragraph 1.15 Emergencies).

Deliveries shall be made during District operating ours, Monday through Friday
from 6:30 a.m. to 3:00 p.m. No deliveries will be accepted on weekends and
Holidays recognized by the District (see Appendix A) unless otherwise specified
by the District. Repeated failure to meet these criteria may result in tefmination
of the agreement.

All fuel deliveries must be accompanied by a drop tag (or invoice)'stating the
tank size, level of fuel (in gallons) prior to delivery, the quantity‘ef fuel delivered,
the location of delivery, the level of water in the tank before delivery, the date,
the time, and the signature of the delivering driver.

All deliveries shall be made in metered trucks..All deliveries shall be made at the
delivery location with the attention of a Distfict employee who is able to verify
the metered delivery and attest to it by signature. This verification and the
delivery information described in the above paragraph shall accompany (or be
part of) the invoice presented to the DistFiet.for each delivery.

If an order is placed for a trugk and trailer quantity to be delivered to a truck and
trailer location, and the Successful Bidder elects to make that delivery in a
vehicle of lesser capacity,the Bidder shall not charge more than the truck and
trailer prices prevailing at the\time of delivery.

The District asSummes ne responsibility for motor fuel in route. All shipments
remain the responsibility of the supplier until received and accepted by the
District. Rejectedifuel shall be removed at the cost of the supplier and the
supplier shall bear all costs involved in returning such rejected motor fuel.

It is the Successful Bidder’s responsibility to ensure they have a sufficient fleet in
order to meet the needs of the District.

SERVICE INTERVALS

The District’s storage locations, tank capacities and records of fuel consumption
for each tank for fiscal year 2021 are provided on the Bidding Sheet and the Bid
Planning Schedule, respectively. A map of the current delivery locations is also
shown on Appendix B of this bid. The information provided is for the Bidder's
convenience, but it is not intended to be, nor shall it be construed as, a
guarantee of the District's future use.
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The Corte Madera Corporation Yard gasoline 10,000 gallon gasoline
underground storage tank and the 15,000 gallon diesel above ground storage
tank shall be filled upon the telephone order of an MMWD designated
representative. Deliveries to these tanks shall be made within twenty-four (24)
hours from time of request unless otherwise specified by the District.

The District's other fuel storage tanks are the following: Sky Oaks Watershed
Headquarters, a 2,000 gallon gasoline underground storage tank and af1,000
gallon diesel above ground storage tank; Ignacio Booster Pump Station,a 3,000
gallon diesel above ground storage tank; Bon Tempe Treatment/Plant, a 2,000
gallon diesel above ground storage tank; and San Geronimo, two (2)¢10,000
gallon above ground diesel storage tanks. These other tanks shall.be'serviced by
a bobtail (tank wagon or compartment fuel) delivery vehicle.

At times, it will be necessary to request small quantityidéliveries of fuel for
deliveries, etc., but in no case shall there be need for lessithan 100 gallons per
delivery site.

The Successful Bidder shall not fill any of the District’s fuel tanks above 90% of
total tank capacity.

EMERGENCIES

The Successful Bidderishall provide the name and contact information of a
representative whoishalllbe@available 24 hours a day, 7 days a week, in the event
of an emergency:(i.e. Public Safety Power Shutoffs [PSPS], long-term power
outages, natural’disasters, acts of terrorism). During emergencies, the Successful
Bidder_shall provide the District with all available supplies, materials, equipment
and/or services on a priority basis.

Emergency deliveries may be required during evenings, weekends, and/or
holidays. Time is of the essence for emergency deliveries. If not deliverable
within four (4) hours after an emergency call has been placed, the District
reserves the right to request delivery from another vendor.

If the emergency delivery is to be made during non-business hours, the
Successful Bidder may charge an hourly rate not to exceed the hourly rate it has
agreed to for this service on the Bidding Sheet, Page IV.

SAFETY REQUIREMENTS
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All delivery vehicles used by the Successful Bidder for delivering fuel to the
District's facilities shall be equipped and maintained for compliance with the
current requirements of the California Public Utilities Commission, California
Highway Patrol, and U.S. Department of Transportation.

All delivery drivers used by the Successful Bidder to deliver fuel to the District's
facilities shall be appropriately licensed by the California Department of Motor
Vehicles, shall be trained and experienced in proper fuel delivery procedures,
shall be equipped with fittings compatible with the Districts tanks and'shall be
capable of a knowledgeable response to problems or emergencié€s which could
most commonly be expected to occur.

The Successful Bidder shall be responsible for cleaning, to the District's
reasonable satisfaction, any spills and contaminatiop‘of any kind‘resulting from
the Successful Bidder's, its agent's, officer's or employee’s performance under
this Agreement. All such spills and leaks shall beeimmediately reported by the
driver to the District.

The Successful Bidder shall assume responsibility for all expenses and damages
incurred by the District by reason_of aideliveryaccident, spill or contamination
incident, including the costs of spilllabatement, cleanup and repair or
replacement.

OTHER REQUIREMENTS

Each bidder shall conform to California Business and Professions Code, Division
5. Weights and\Measures, Chapter 14. Fuels and Lubricants, Article 11. Basis of
Settlement, Paragraph 13520, to wit:

Basis of'settlement: temperature-corrected gallonage - - “It is unlawful for any
distributor; or any broker to sell any product to a retailer, or to any person, when
the quantity distributed of any single delivery, to a single location, is 5,000
gallons or more, as or purporting to be gasoline or diesel fuel, unless the
distributor or broker, as the case may be, offers to invoice the purchaser for such
gasoline or diesel fuel on the basis of temperature-corrected gallonage to 60
degrees Fahrenheit, for all such deliveries to the purchaser, over a period of
twelve (12) consecutive months, and settles his account with the purchaser on
that basis.”

Vapor recovery systems for gasoline must be on all contractor delivery systems

and shall carry systems which are compatible with the vapor recovery system of
each storage tank at each delivery site to which such gasoline is required to be
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delivered.

Further, the vapor recovery system of each conveyance shall be in compliance
with current regulations promulgated by the local or state authority, or the U.S.
Environmental Protection Agency, whichever has authority over jurisdiction of
recovery of gasoline vapors.

The Successful Bidder shall use reasonable care to avoid damaging or
contamination of existing buildings, equipment, asphalt, soil or vegetation, at the
District delivery sites. If the Successful Bidder fails to use reasonable care‘and
causes damage or contamination, the Successful Bidder shall«eplace'the
damaged items or repair the damage at no expense to the Distriet, and to the
satisfaction of the District.

SAMPLING

The District may, at its discretion, request a sample from the Successful Bidder's
delivery of motor fuel. In such case, the delivery driver may be required to draw
a one (1) gallon sample from the load:

The sample container will beffurnishediby the District.

The District reserves the right toysénd the fuel sample(s) to an independent
testing laboratory foranalysis.

Should the laboratory‘analysis indicate the fuel does not meet the
District's specifications; the Successful Bidder may be required to remove
and replace the product at the Bidder's expense.

Failure'to meet the District's specifications may be cause for termination of this
Agreement and the Purchase Order, which it enables.

ALLOCATION

The District recognizes that the Successful Bidder's obligation to perform is
subject to modification and reduction in accordance with any federal, state or
local government mandate which governs the allocation of motor fuels and is
imposed during the term of this Agreement. In the event of such legislation or
order, the District may be required to terminate the Agreement on the effective
date of the allocation mandate.
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AMENDMENTS TO THE BID

Any amendment to this bid is valid only if in writing and signed by the District.

CONFLICT OF INTEREST

The Bidder states that no District officer or employee, nor any business entity in
which they have an interest: a) Has an interest in the bid awarded; b) Has'beén
employed or retained to solicit or aid in the procuring of the resulting
Agreement; c) Will be employed in the performance of such Agreement without
immediate disclosure of the fact to the District. The Successful Bidder covenants
that it presently has no interest and shall not acquirg’any interest, direct or
indirect, which would conflict in any manner or degreeywith the performance of
services under this Agreement. The SuccessfulBidder further agrees that in the
performance of this Agreement no person havingfany such interest shall be
employed.

PROSECUTION OF WORK

The issuance of the Purchase)Order (P.O.), which follows the District's
acceptance of the winning'bid and‘the execution of a formal Agreement by the
parties, shall constitute the Successful Bidder's authority to proceed immediately
with the performanee ofithis Agreement. If the Successful Bidder's start of
performanceds delayed by earthquake, flood, high water or other natural
catastrophe (Aets of\God), or by strike, lockout or similar labor disturbance, the
time for,performance shall be extended by the number of days equal to the
number of days the Successful Bidder has been delayed by the Acts.

NON-DISCRIMINATION IN EMPLOYMENT
The Successful Bidder must comply with all applicable federal, state and local
laws, rules and regulations in regard to non-discrimination in employment

because of race, color, ancestry, national origin, religion, sex, marital status, age,
medical condition or handicaps.

INDEMNIFICATION OF THE DISTRICT

The District is relying on the ability, knowledge and experience of the Successful
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Bidder as a material inducement to enter into the Agreement. The Successful
Bidder warrants that all its work will be performed in accordance with generally
accepted practices and standards within its particular supply industry, as well as
the requirements of applicable federal, state and local laws. The parties agree
that the acceptance of the Successful Bidder's products shall not operate as a
waiver or release.

The Successful Bidder shall indemnify, hold harmless, release and defenid the
District, its officers, agents, volunteers and employees from and against.any and
all actions, claims, damages including, but not limited to, pollutieh,
contamination and explosion damages, disabilities, expensesgandiliabilities of
any kind, including attorney's and expert witness fees and witness and litigation
costs that may be asserted by any person or entity, including the Successful
Bidder, its officers, agents, employees and/or subcontractors, arising out of the
Successful Bidder's, its officer's, agent's and employeesisnegligent or intentional
acts, errors or omissions in connection with thiss’Agreement, the materials
provided and all of the activities necessary to perform the services and complete
the tasks provided for in the Agreementgbut excluding liabilities due to the sole
negligence or willful misconduct of the District.

This indemnification is not limited inany'way by any limitation on the amount or
type of damages or compensationjpayable by or for the District or its agents
under workers’ compensation, acts, disability benefits acts or other employee
benefits acts.

SEVERABILITYOFTHEAGREEMENT

Each provision ofithe Agreement is intended to be severable. If any term or any
provision is determined by a court of competent jurisdiction to be illegal or
invalidifor anyreason whatsoever, the provision shall be severed from this
Agreement and shall not affect the validity of the remainder of the Agreement.

TERMINATION OF THE AGREEMENT

At any time and without cause, the District shall have the right, in its sole
discretion, to terminate the Agreement by giving written notice to the Successful
Bidder. In the event of such a termination, the District shall pay the Successful

Bidder for products delivered up to the termination date.

If the Successful Bidder should fail to perform any of its obligations hereunder,
within the time and manner provided herein, or otherwise violate any of the
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terms of the Agreement, the District may terminate the Agreement by giving the
Successful Bidder notice of the termination, stating the reason for the
termination. In that event, the Successful Bidder shall be entitled to receive
payment for all materials received and services satisfactorily rendered, less any
amount of material damages sustained by the District as a result of the failure to
perform.

DISPUTE RESOLUTION

The following provision shall apply to all claims not subject togPublie
Contract Code Sections 20104 et seq.:

MEDIATION

Any dispute or claim in law or equity betweengthe Districtjand the Successful
Bidder arising out of this Agreement, if not resolvéd by informal negotiation
between the parties, shall be mediated by referring/it to the nearest office of
Judicial Arbitration and Mediation Servicesplnc. (JAMS) for mediation. Each
party shall provide the others with a list offeur mediators. The parties shall
confer on the list and select a mutually agreeable mediator. Mediation shall
consist of an informal, non-binding,conference or conferences between the
parties and the judge-mediater jointly, then in separate caucuses wherein the
judge will seek to guide theyparties to a resolution of the case. If the parties
cannot agree to a mutually-acceptable member from the JAMS panel of retired
judges, a list and resumes,of available mediators numbering one more than
there are parties will be sent to the parties, each of whom will strike one name
leaving the remaining name as the mediator. If more than one name remains,
JAMS' administrater will choose a mediator from the remaining names. The
mediation process shall continue until the case is resolved or until the mediator
makes‘a finding that there is no possibility of resolution.

ARBITRATION

At the sole election of the District, any dispute or claim in law or equity between
the District and the Successful Bidder arising out of this Agreement which is not
settled through mediation shall be decided by neutral binding arbitration and
not by court action, except as provided by California law for judicial review of
arbitration proceedings. The arbitration shall be conducted in accordance with
the rules of Judicial Arbitration Mediation Services, Inc. (JAMS). The parties to an
arbitration may agree in writing to use different rules and/or arbitrators.
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MARIN MUNICIPAL WATER DISTRICT

DEFINITIONS

Whenever any of the following words or expressions, or pronouns in place of them, are
used in the specifications or contract, they shall be understood to have the meanings
given below:

BIDDER - Any individual or entity submitting a proposal for the propgsedwork:

CERTIFIED — Reference to certified documents in regard to the LaboriCodejare
document forms that have been certified by the California State,Depantment of
Industrial Relations.

COMPETENT PERSON — a competent person, as defined by OSHA is “one who is
capable of identifying existing or predictable hazards ifithe surroundings or working
conditions which are unsanitary, hazardous ar dangerous to employees and who has
authorization to take prompt corrective measures to eliminate them”.

CONTRACT — The written agreement between,the District and the Contractor
covering the work. All contract documentsishall be deemed part of the contract.

CONTRACT BONDS — The stiretypbonds/furnished by the Contractor’s surety as a
guaranty that he will (1) complete the work in accordance with the terms of the
contract; (2) secure thepayment of claims for labor and materials used in or for the
work; and (3) guarantee maintenance of the facilities for the time period specified in
the contract documents.

CONTRACT DOCUMENTS — The contract documents shall include the Invitation for
Proposal, the Notice to Contractors, the Proposal, the Bidding Sheet Schedule, the
Contractor's Experience and Financial Qualifications Sheet, the Contractor’s
References, the Designation of Subcontractors form, the Contract bonds, the
standard’specifications, general specifications, technical specifications, reference
specifications, supplemental specifications, general and detailed plans or drawings,
special provisions, all executed supplemental agreements, addenda, permits, the
contract, all general or special provisions pertaining to the work or materials, and all
modifications issued after contract execution.

CONTRACTOR - The individual who or entity which has executed a contract with the
District to perform the work specified in the contract documents. Under these
specifications, Contractor shall include owners, partners, officers and agents
authorized to act on behalf of the individual or entity under contract with the District.
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CONTRACTOR’S EMPLOYEES — Any persons engaged in the execution of work under
this contract, as direct employees of the Contractor or as employees of
subcontractors.

DATE OF SIGNING THE CONTRACT (or words equivalent) — The date upon which the
contract for the proposed work with the signature of the Contractor affixed thereto,
together with the bond prescribed by law, is signed by the District.

DISTRICT — The Marin Municipal Water District, acting directly or through properly
authorized agents, limited by the particular duties entrusted to themt

EMPLOYEE — any person employed by the Contractor who is not under a separate
contract with the Contractor (see definition of subcontractor).

ENGINEER — The Manager of Engineering for the District, orhis duly authorized
representative, limited by the particular duties entrusted to him.

INSPECTOR — The authorized representative®f the Engineer assigned to make a
detailed inspection of any or all portions of the'work'or materials therefore.

MATERIAL OR MATERIALS — These words shall be construed to include construction

materials (fabricated or otherwisé), manufactured articles, machinery, and any other
classes of materials or supplies, including the use of equipment and consumption of

power and supplies, to be furnishediindfconnection with the contract, except where a
more limited meaning is indicated by the contract documents.

PLANS OR DRAWINGS — Allidrawings made by or for the District pertaining to the
work included in thefcontract documents.

PROPOSAL - The written submittal which the bidder delivers to the District in
response tolan “Invitation for Proposal” and which sets forth the price(s) for which
the Bidderoffers to perform the proposed work.

PROPOSAL GUARANTEE — The certified check, cash, cashier’s check, or bid bond to
be furnished by the Bidder as a guarantee of execution of contract for the work if the
Bidder is awarded the contract.

PROVIDE - To furnish and install.

REFERENCE SPECIFICATIONS —Those bulletins, standards, rules methods of analysis
or test, codes, and specifications of other agencies, engineering societies, or
industrial associations referred to in the contract documents. These refer to the
latest edition, including amendments in effect and published at the time of
advertising the project, unless specifically referred to by edition, volume, or date.
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REMOVE - To dismantle and dispose of off-site.

SPECIAL PROVISIONS — The special provisions are specific clauses which set forth
conditions or requirements particular to the project and which supplement or modify
sections of the standard specifications.

SPECIFICATIONS — The written direction, provisions, and requirements pertaining to
the work. The specifications include the special provisions, technical specifications,
standard specifications, reference specifications and any attachments necessary,
including addenda, to provide direction in regard to the work under this contraet!

STANDARD SPECIFICATIONS — The standard specifications of the District.

SUBCONTRACTOR — An individual or entity under a writtén orwverbal€ontract with
the Contractor for the execution of any part of the work.

SUCCESSFUL BIDDER — The bidder to whom the Districthawards the contract.

SURETY - The individual or entity which the Contractor engages (through binding
agreement) to assume liability for all debts andwesponsibility for the acceptable
performance and/or maintenance of work under this contract if the Contractor
defaults.

TECHNICAL SPECIFICATIONS —Techniceal specifications are that portion of the
contract documents whichidelineate the work, materials, workmanship and payment
aspects of bid items includediendthe Bidding Sheet Schedule of the contract.

(THE) WORK — Thatwvhich is to be constructed or done under the contract in
accordance.with the'centract documents.

TERMS

Unless otherwise stated, wherever words “as directed”, “as required”, “as permitted”, or
words of likeseffect are used, it shall be understood that the direction, requirement or
permission of the Engineer is intended. The words “sufficient”, “necessary”, “proper”,
and the'like, shall mean sufficient, necessary, or proper in the judgment of the Engineer.
The words “approval”, “acceptable”, “satisfactory”, or other words of like import shall

mean approved by, or acceptable to, or satisfactory to the Engineer.

I” “"
7

WORK TO BE DONE TO THE SATISFACTION OF THE DISTRICT

The Contractor shall furnish all labor, materials, tools, and equipment, except as
otherwise expressly specified, that are necessary or proper for completion of the work
according to the contract. Work shall be performed and materials provided to the
satisfaction of the District.
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SATISFACTION OF DISTRICT

Whenever in these specifications the satisfaction of the District must be met and the
District makes a determination in good faith of satisfaction or dissatisfaction, such
determination shall be final and binding upon all parties.

ENGINEER TO DIRECT THE WORK

Work shall be performed under the general direction of the Engineer. Atshis discretion,
he may from time to time, choose the order and location of work to beydonesHe may
also, at his discretion and at any time, exercise general control over the werk, te
safeguard the interests of the District.

The Contractor shall immediately comply with any and all ordersand instructions given by
the Engineer. Nothing herein shall be construed to relieve the Contractor of any of his
obligations or liabilities under the contract.

COMPLIANCE WITH CONTRACT DOCUMENTS

The Contractor must strictly comply with all'tequirements of the contract documents.
Variance from such requirements shall'be permitted only upon the advance written
consent of the Engineer. The Contractor may not rely upon any actual or alleged oral
statement or representation of@@nyene purporting to waive, alter, or amend any such
requirements.

PRECEDENCE OF CONTRACT DOCUMENTS

Inadvertent conflicts between sections of the Contract Documents may occur. If thereis a
conflict among contract documents, the document highest in precedence shall control.
The order.of precedence shall be:

Change Orders

Special Provisions
Contract Drawings
Technical Specifications
Standard Plans
Standard Specifications
Reference Specifications

@0 o6 oD

Change orders, supplemental agreements and approved revisions to plans and/or
specifications will take precedence over documents listed above.

In cases of a conflict between District specifications and local jurisdiction permit
requirements, the Engineer shall determine precedence. Any changes in permit
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requirement shall be submitted in writing to the District for approval prior to installation
of affected project components.

INTERPRETATION OF SPECIFICATIONS

Any discrepancy in, or misunderstanding of the contract documents shall be immediately
referred to the Engineer. The Engineer shall clarify the true intent and meaning of the
contract documents, and any decision rendered shall be binding on the Contractor. The
Contractor will not be allowed to take advantage of any error or omission in the plans and
specifications. Suitable instructions will be given or corrections made when such efrof or
omission is discovered.

DRAWINGS

The location and general arrangement of the facilities to be installed under the contract
are as shown diagrammatically on the contract drawings:

Additional drawings that may be necessary will be,supplied by the District during the
progress of the work, and such drawings shall become a part of the contract documents.

DRAWINGS REQUIRED OF CONTRACTOR

Within 30 calendar days after execution of the contract, the Contractor shall submit to the
Engineer any drawings, catalogs€uts,ispecifications, lists and graphs as required under
these specifications. Such submittals shall be reviewed and approved by the Contractor in
regard to conformance to contractplans and specifications prior to submittal to the
District. They shall become partjof the contract documents upon the District’s approval.
Unless otherwise specified, five (5) copies of these materials shall be submitted. If the
materials submitted by the,€ontractor are in accord with acceptable practice and meet
the requiremeénts of these specifications, the Engineer will return one set marked “no
exceptions.noted” within 15 working days after their receipt at the Engineer’s office;
otherwise saiddata»will be returned to the Contractor within the 15 working day period
withya statement of the points found unsatisfactory. In such a case the Contractor, at his
own expense; shall proceed at once to revise said materials until they shall be found
satisfactory by the Engineer. No fabrication shall start prior to the time the materials are
determined to be satisfactory. The Contractor shall have no claim for damages or
extension of time because of any delays for revisions found necessary to fulfill the
requirements of these specifications. Regardless of such delays, the Contractor shall be
liable to the District for any failure to complete the work as required by the contract
documents. Revisions of said materials shall be considered as changes necessary to meet
the requirements of the specifications and shall not be taken as the basis of claims for
extra work.

Neither the inspection nor lack of inspection of any such materials shall constitute a
waiver of any requirements of the contract documents or relieve the Contractor of any
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obligations thereunder. In addition, any deviation from the contract documents
(including shop drawings, etc.) shall be brought to the attention of the Engineer by
written notice. Defective work, materials, and equipment may be rejected
notwithstanding conformance with drawings, catalog cuts, specifications, lists and graphs
inspected by the Engineer.

SHORING PLAN

Prior to excavation of any trench five (5) feet or more in depth, the Contractor shall
submit to the District a detailed plan showing the design of shoring, bracing, slopingwor
other provisions to be made for worker protection from the hazard of eavingground. If
the plan varies from the standard shoring systems indicated in the State Division of
Industrial Safety, CAL/OSHA Construction Safety Orders, the plan shall be prepared by a
registered civil or structural engineer. No excavation shall staft until thesEngineer has
accepted the plan and the Contractor has furnished the Engineerawith a copy of the
CAL/OSHA permit pertaining to the work. In addition, nerexcavation shall be allowed until
the Contractor furnishes the Engineer with a copy of the project notification forms or
(letters) he has forwarded to the CAL/OSHA Distriet Office.

BONDS

As a part of the contract execution, the Contractor shall file with the District two
corporate surety bonds, each in the sum notiless than 100% of the total contract price.
The “Performance Bond” is to guaranteeyfaithful performance of all work, within the time
prescribed, in a manner satisfactory tathe District, and that all material and workmanship
will be free from original or developed defects. The “Payment Bond” (Material and Labor
Bond) is to satisfy claims of material suppliers and of mechanics and laborers employed by
the Contractor on the work. The bonds shall be maintained by the Contractor in full force
and effect until the work isyaccepted by the District, and until all claims for materials and
labor are paid.. Upon completion of the contract work, the Contractor shall provide the
District with,a maintenance bond as specified in Article 27 of these general specifications.

Should any bond become insufficient, the Contractor shall increase or replace the bond as
nécessary within 10 days after receiving notice from the District.

Should'any Surety at any time be unsatisfactory to the District, notice will be given the
Contractor to the effect. No further payments shall be deemed due or will be made under
the contract until a new Surety shall qualify and be accepted by the District.

Changes in the work, or extensions of time, made pursuant to the contract, shall in no

way release the Contractor or Surety from their obligations. Notice of such changes or
extensions shall be waived by the Surety.
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WORKERS’ COMPENSATION INSURANCE

Before contract execution, the Successful Bidder shall furnish to the District satisfactory
proof of compliance with Labor Code Section 3700 which requires_every contractor to
secure the payment of compensation to his employees, and to be insured against liability
for workers’ compensation. All workers’ compensation policies shall be endorsed with
the following specific language: “This policy shall not be cancelled without first giving
thirty (30) days prior notice to the Marin Municipal Water District by certified mail.”

PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE

Before contract execution, the Successful Bidder shall furnish to the Distriet satisfactory
proof that he has the insurance coverage described on Pages XIV and XIV-ajof the legal
section of these specifications.

The required minimum amount of public liability insuramee may bejincreased if in the
judgment of the District, conditions on the work warrant sdeh increase. The Contractor
shall increase the amounts of the insurance in aceordance with any such determination by
the District.

If the Contractor fails to maintain such insurance, the District may take out Public Liability
Insurance covering the District for any’damagesicaused by or arising from the Contractor's
performance under the contract, and‘deduct the amount of the premiums for such
insurance from any sums due the Contractor under the contract.

Contractor shall forward anyithirdyparty claims for personal injury or property damage
made against District which arealleged to have been caused by Contractor to Contractor's
public liability insurance,carrier as soon as they are brought to Contractor's attention if
they are not paid.immediately by Contractor. Contractor shall cooperate with the District
in the evaluation of such claims to assure their speedy resolution. Nothing herein
contained.shall'be construed as limiting in any way the extent to which the Contractor
may be/held responsible for payment of damages resulting from his operations.

PERMIFS, LICENSES AND FEES

The Contractor shall procure all necessary permits and licenses, pay all charges and fees
(including fees for encroachment, special, and street (opening permits) and give all
notices necessary for the due and lawful prosecution of work unless otherwise expressly
provided. The Contractor shall furnish the District with copies of all permits, licenses and
notices procured by him for prosecution of the work.

The Contractor shall pay all sales taxes and fees levied on material, supplies, or equipment

purchased by him and used on or incorporated into the work, and all other taxes properly
assessed against his equipment or property used in connection with the work.
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The Contractor shall conform to the requirements of permits issued by jurisdictions in the
project area regardless of the party who applied for the permit. Failure to comply with
requirements of the jurisdictions or the District’s efforts to comply with those
requirements, shall be deemed a breech of contract and may result in termination of the
contract.

In cases of a conflict between District specifications and local jurisdiction permit
requirements, the Engineer shall determine precedence. Any changes to permit
requirements shall be submitted in writing to the District for approval prior to installation
of affected project components. The permit changes shall be authorized By the
permitting jurisdiction and any cost adjustments shall be negotiated betweenfthe
Contractor and the District.

PROGRESS SCHEDULE AND ORDER OF COMPLETION

To insure completion of the work within the time limitssspecified,and to assist the District
in the scheduling of other work, the contractor shall submitito the District within five (5)
working days after the Award of Contract, a detailed sehedule showing the proposed
dates of beginning and completion of all significant items of work under the contract. If
the actual progress of the work varies materially. fromithe proposed schedule or if the
Contractor proposes to change it for any reason, he shall submit to the District the revised
construction schedule which he proposes to,follew. The proposed original and revised
schedule shall be adequate, in the opihion of the District, to meet the requirements for
completion of the work as hereift setiforth.#If, in the opinion of the District, the
Contractor’s proposed schedule,or the actual progress of the work is insufficient to meet
the specified requirements, the Contractor shall take such steps as are necessary to
accomplish the required progress and completion. When in the judgement of the District,
it is necessary to accelerate any part of the work ahead of schedule, the Contractor shall,
when directed, concentratedhis efforts on such part of the work. The District reserves the
right to reschédule work due to lack of timely submittal of schedules or notification of
schedule changes.

LAWS AND REGULATIONS

The'Contractor shall keep himself fully informed of and shall strictly comply with all laws,
regulations and orders of properly constituted authorities affecting the contract, the
material to be supplied, the work to be done, and the persons connected with the work.
Persons authorized by the District or any such authorities may at any time enter upon any
part of the work to ascertain compliance with such laws, regulations or orders.

LICENSING OF CONTRACTORS

The Contractor shall have a valid license issued by the Contractor’s State License Board for
the class of work covered by this contract during the entire term of this contract. The
District may prohibit the Contractor from performance of any part of the contract until he
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is properly licensed. No such prohibition placed on the Contractor shall constitute
grounds for any delay in any completion date or time agreed upon in the contract.

CONTRACTOR'’S LEGAL ADDRESS

The address given on the proposal is designated as the legal address of the Contractor,
but such address may be changed at any time by written notice delivered to the District.
The delivery or deposit of any drawing, notice, letter or other communication ta@ such
legal address, post office or U.S. Postal Service box shall constitute legal and sufficient
service upon the Contractor.

SUBCONTRACTS, ASSIGNMENTS

The Contractor shall constantly give his personal attention tothe faithfalsprosecution of
the work; he shall keep the work under his personal control andyshall not assign nor
subcontract the whole or any part thereof, except as provided herein.

The Contractor shall not substitute any other person aor firm in the place of any of the
subcontractors stated in the contract documents, nox shall'any subcontractor assign or
transfer his subcontract or permit the same to'be performed by any other Contractor,
without the written approval of the District.“If theyContractor fails to specify a
subcontractor for any portion of the work'te belperformed under this contract, he has
agreed to perform such portion of work without subcontracting and shall not be
permitted to subcontract that pértion of\work except as hereinafter provided. Should the
Contractor subcontract any porttion ofithe work for which he has not named a
subcontractor nor received District,consent, he is in material violation of the contract and
the District has the right to cancel the contract.

In regard to sub-contractoessindicated in the contract documents, the District may request
that the Contractor submit a copy of each contract which he proposes for subcontractor
for assignment of any portion of the work. Whenever a contractor or subcontractor
subcontracts work'with a value of 25% or more of the total contract price, the contractor
or subcantractor shall submit information to the District regarding those parties to whom
thie subcontracts are to be assigned. This information will enable the District to
determine the responsibility and standing of the proposed subcontractor or assignee. No
subcontract or assignment will be approved unless the original contract between the
Contractor and the District is made a part thereof, nor unless it appears to the District
that the proposed subcontractor or assignee is in every way reliable, responsible and fully
able to perform and complete the portion of the work covered by the proposed
subcontract or assignment. Should the District determine that any subcontractor does
not have the experience or financial qualifications to perform said portion of the work, or
that he is unable to provide in due time the necessary labor, materials, tools or
equipment to perform said portion of the work, or is otherwise unacceptable, the
Contractor shall be notified in writing. He shall then substitute an acceptable
subcontractor or shall perform said work without subcontracting it.
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Subsequent to contract execution, any proposal to subcontract any portion of the work in
excess of one half of one percent of the total original bid amount must comply with Public
Contract Code Section 4100 et seq.

No subcontract or assignment shall relieve the Contractor or his Sureties of any liability or
obligation under the contract.

ANTITRUST CLAIMS

The Contractor is notified pursuant to Government Code Section 4551¢hat:

In entering into a public works contract or a subcontract to supply geods, services or
materials pursuant to a public works contract, the Contractor©r subcontractor offers and
agrees to assign to the awarding body all rights, title, and interest‘in and to all causes of
action it may have under Section 4 of the Clayton Act (15U.S.C. See, 15) or under the
Cartwright Act (Chapter 2 commencing with Section 16700% of Part 2 of Division 7 of the
Business and Professions Code), arising from purcehases of goods, services, or materials
pursuant to the public works contract or the subcontract. This assignment shall be made
and become effective at the time the awardingibodystenders final payment to the
Contractor, without further acknowledgement bythe parties.

FAIR EMPLOYMENT PRACTICES

This contract is subject to the provisions of the California Fair Employment and Housing
Act (Government Code Section 12900 et seq.) which state that the Contractor and
subcontractors shall noet discriminate against any employee or applicant for employment
because of sex, race, color, religion, ancestry, or national origin. The Contractor and
subcontractors shall take affirmative action to ensure that employment of applicants and
treatment of @mployees conform to the code. Such action shall include, but be not
limited to.the following areas of consideration: Employment standards, qualifications,
reclassifications, job upgradings, demotions, transfers, recruitments, recruitment
advertisements, layoffs or terminations, payment rates or other forms of compensation,
and selection*for training, including apprenticeship. The Contractor and subcontractors
shallipost in conspicuous places, available to employees and applicants for employment,
noticesto be provided by the State setting forth the provisions of said Act.

The Contractor and any subcontractors under him shall permit access to records of
employment, employment advertisements, application forms, and other pertinent data by
the California Fair Employment and Housing Commission, or any other agency of the State
designated to investigate compliance with this article.
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23. WAGES, HOURS, APPRENTICES

a. Prevailing Wage. Pursuant to the statutes of the State of California, the State
Director of Industrial Relations has ascertained and determined the general
prevailing rate of per diem wages, and rates for overtime and legal holidays, in the
locality in which this work is to be performed for each craft or type of worker or
mechanic needed to execute the Contract. The prevailing rates so determined. are
available for inspection at the Agency office and form a part of the Contract
Documents. The Contractor shall post at the job site(s) a copy of the applicable
determinations by the State Director of the prevailing rate of per diem wages:

The Contractor shall be responsible for compliance with Section 1775 of the Labor
Code, which reads in part as follows: “The contractor shall as‘aypenalty to the state
or political subdivision on whose behalf the contract is made or awarded, forfeit fifty
dollars ($50) for each calendar day, or portion thereof, forieach workman paid less
than prevailing rates as determined by the directarfor such'work or craft in which
such workman is employed for any public work donedinder the contract by him or
by any subcontractor under him. The difference between such prevailing wage rates
and the amount paid to each workman for each,calendar day or portion thereof for
which each workman was less than the prevailing wage rate shall be paid to each
workman by the contractor.” Any individualiwho is not a subcontractor for the
Contractor shall be considered ah'employee and shall be paid prevailing wage rates
in accordance with the Labor Code as mentioned above.

b.  Eight Hour Day Limitationa.In accordance with the provisions of Article 3, Chapter 1,
Part 7, Division 2 of thelLabor Code, State of California, and in particular Sections
1810 to 1815 thereof; inclusive, eight (8) hours labor shall constitute a day’s work
and no laborer, worker,'or mechanic in the employ of said Contractor, or any
subcontractor doing'er‘contracting to do any part of the work contemplated by this
Contract, shall be required or permitted to work more than eight (8) hours in any
one_calendar day,’and forty (40) hours in any one calendar week, except as provided
fof'in Section1815. Section 1815 provides that work performed by employees of
the,Contractor in excess of eight (8) hours per day or forty (40) hours per week shall
be permitted upon public works projects, provided such excess work hours are
compensated at one and a half times prevailing wage rates. The Contractor shall be
subject to compliance with Section 1813 of the Labor Code, which reads in part as
follows: The contractor shall, as a penalty to the State or political subdivision on
whose behalf the contract is made or awarded, forfeit twenty-five dollars (525) for
each workman employed in the execution of the contract by the contractor or by
any subcontractor for each calendar day during which such workman is required or
permitted to work more than eight (8) hours in any one calendar day and 40 hours in
any one calendar week in violation of the provisions of this article.

c.  Payroll Records. The Contractor shall be responsible for compliance with Section
1776 of the Labor Code, which reads, in part, as follows:

-12- Standard Specifications 03-05-19



(1)

(2)

(3)

(4)

Each Contractor and subcontractor shall keep an accurate payroll record,
showing the name, address, social security number, work classification, straight
time and overtime hours worked each day and week, and the actual per diem
wages paid to each journeyman, apprentice, worker or other employee
employed by him or her in connection with the public work.

The payroll records enumerated under subdivision a. shall be certified and shall
be available for inspection at all reasonable hours at the principal office of the
Contractor on the following basis:

(a) A certified copy of an employee’s payroll record shall be'madejavailable
for inspection or furnished to the employee or his orher authorized
representative on request.

(b) A certified copy of all payroll records eaumeratediin subdivision a. shall
be made available for inspection or furnished upon request to a
representative of the body awarding'the contract, the Division of Labor
Standards Enforcement, and the Division'of Apprenticeship Standards of
the Department of Industtial Relations:

(c) A Certified copy of all'payrell reeords enumerated in subdivision a. shall
be made available upen request by the public for inspection or copies
thereof made;qprovidedhowever, that a request by the public shall be
made throughieither the body awarding the contract, the Division of
Apprenticeship Standards, or the Division of Labor Standards
Enforcement. ‘Ifithe requested payroll records have not been provided
pursuant'to paragraph (2), the requesting party shall, prior to being
providedtheé records, reimburse the costs of preparation by the
contractor, subcontractors, and the entity through which the request was
made.”The public shall not be given access to the records at the principal
office of the contractor.

Each Contractor shall file a certified copy of the records enumerated in
subdivision a. with the entity that requested the records within 10 days after
receipt of a written request.

Any copy of records made available for inspection as copies and furnished upon
request to the public or any public agency by the awarding body, the Division of
Apprenticeship Standards, or the Division of Labor Standards Enforcement shall
be marked or obliterated in such a manner as to prevent disclosure of an
individual’s name, address, and social security number. The name and address
of the contractor awarded the contract or performing the contract shall not be
marked or obliterated.
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24.

(5) The Contractor shall inform the body awarding the contract of the location of
the records enumerated under subdivision a., including the street address, city
and county, and shall, within five working days, provide a notice of a change of
location and address.

(6) Inthe event of noncompliance with the requirements of this section, the
Contractor shall have 10 days in which to comply subsequent to receipt.of
written notice specifying in what respects the Contractor must comply withithis
section. Should noncompliance still be evident after the 10-day period, the
Contractor shall, as a penalty to the state or political subdivisiof on'whose
behalf the contract is made or awarded, forfeit twenty-five dollars($25) for
each calendar day, or portion thereof, for each worker, until strict campliance
is effectuated.

d. Apprentices. Attention is directed to the provisions in Section 1777.5, 1777.6, and
1777.7 of the Labor Code concerning the employment of apprentices by the
Contractor or any subcontractor under him. The Conttactor shall be responsible for
compliance with Section 1777.5, if applicable, which reads, in part, as follows:

“The contractor or subcontractor, if he is‘covered by this section, upon the issuance
of the approval certificate, or if he has‘been‘previously approved in such craft or
trade, shall employ the number®f apprentices or the ratio of apprentices to
journeymen stipulated in the apprenticeship standards. Upon proper showing by
the contractor that he emgploysiapprentices in such craft or trade in the state on all
of his contracts on an annual average of not less than one apprentice to each five
journeymen, the Division of‘Apprenticeship Standards may grant a certificate
exempting the contractorfrom the 1-to-5 ratio as set forth in this section. This
section shall not apply to contracts of general contractors involving less than thirty
thousand dollars ($30,000) or 20 working days or to contracts of specialty
contractors not bidding for work through a general or prime contractor, involving
less than twio thotsand dollars ($2,000) or fewer than five working days.”

CERTIFIED PAYROLL SUBMITTALS AND COST DATA

The'Contractor and any subcontractors under him, shall comply with the requirements of
Labor Code Section 1776 regarding payroll records and shall submit to the Engineer
certified copies of payroll records as required by Labor Code Section 1776(a) on a weekly
basis.

In addition, for the District to fairly and accurately ascertain the cost of any item of work,
the Contractor will be required to maintain, on a daily basis, a full detailed report of the
previous day's work. This report shall show the number and names of persons employed,
the hours worked at each rate of pay, the time and cost of rental of each piece of
equipment used, the amount and cost of each class of material used, and any other costs
to the Contractor, all as applied to each subdivision of the work. Typical forms of the
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26.

report will include daily timecards, payrolls, vouchers, invoices, etc. The reports will
provide a clear distinction between the direct costs of extra work paid for on a force
account basis and the costs of other operations. The daily reports must be submitted
with all extra work claims paid for on a force account basis, and as otherwise requested by
the Engineer.

TRAVEL AND SUBSISTANCE PAY

a. Asrequired by Section 1773.8 of the California Labor Code the Contractor'shall make
travel and subsistence payments to each worker needed to executedhe work:uStch
travel and subsistence payments are defined in the applicable collectivetbargaining
agreements filed in accordance with this Section.

b. To establish such travel and subsistence payments, the gépresentative of any craft,
classification, or type of worker needed to execute the contracts shall file with the
Department of Industrial Relations fully executed.eoepies of collective bargaining
agreements for the particular craft, classificatiof or type of work involved. Such
agreements shall be filed within ten (10) days after their execution and thereafter
shall establish such travel and subsistence payments'whenever filed thirty (30) days
prior to the call for bids.

GUARANTEE

The Contractor guarantees that@all werkperformed by him, and all structures furnished
and installed or constructed bythim under this contract, will fully meet all requirements of
the contract documents.

For a period of two yeatsé@after final acceptance of the work, the Contractor shall
guarantee his workmanshipdoy agreeing to maintain all of the facilities or structures
furnished andfinstalled or constructed by him under the contract. Partial use or
occupancy.of the work’by District prior to final acceptance of the entire work shall not be
deemed to start the guarantee period. Should any installed facilities fail to fulfill any of
the sequirements of the contract, the Contractor shall promptly repair or replace
unsatisfactory material and repair any facilities as directed by the Engineer. Such repairs
and'replacements shall not inconvenience the District. All costs shall be borne by the
Contractor. The Contractor shall not be liable for damage caused by other parties who
damage facilities installed by the Contractor.

Should the Contractor fail to act promptly in accordance with this requirement, or should
the circumstances require repairs or replacements before the Contractor can be notified
or can respond to notification, the District may at its option, make the necessary repairs
or replacements, and the Contractor shall pay to the District all costs of such repairs,
including applicable overhead.
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29.

The Contractor shall be responsible for the full cost incidental to making good any and all
of the above guarantees and agreements. The above guarantees and agreements are
covenants, the performance of which shall be binding upon the Contractor and his
sureties.

MAINTENANCE BOND

To insure the District of the protection which the guarantee is to provide, the Contractor
shall, except where otherwise specified, provide a surety bond in the amount of 25% of
the final total contract price. The final total contract price shall include contract
adjustments, extra work and credits. It shall not include overtime chargeableto the
Contractor, liquidated damages and other adjustments unrelated to specific work items.
The bond must be delivered to the District by the Contractor following the semi-final
payment in order that the Notice of Completion can be recorded. The bond may be
included in combination with a performance and/or payment bend, but in no case shall
the maintenance bond be less than 25% of the final totalcontract'price. The maintenance
bond shall be in effect for two years following the date Notice of Completion is recorded
unless otherwise specified.

In the event that the Contractor must repair installed«facilities within the two year
maintenance period, the Contractor shall provide‘an additional one year maintenance
bond covering the repaired facility asetermined by the Engineer

REASONABLE ASSURANCES

Each party to this agreementiundertakes the obligation that the other’s expectation of
receiving due performance will‘not be impaired. When reasonable grounds for insecurity
arise, with respect to performance of either party, the other may, in writing, demand
adequate assurance of dueyperformance and until the requesting party receives such
assurance may, if commercially reasonable, suspend any performance for which the
agreed return has not'been received. “Commercially reasonable” includes not only the
conduct of thejparty with respect to performance under this agreement but also conduct
withsrespect toother agreements with parties to this agreement or others. After receipt
of a justifieds’demand, failure to provide within a reasonable time, not to exceed 30 days,
suchiassurance of due performance as is adequate under the circumstances of the
particular case is a repudiation of this agreement. Acceptance of any improper delivery,
service, or payment does not prejudice the aggrieved party's right to demand adequate
assurance of future performance.

WORK INCLUDED

The Contractor shall perform all work as described in the contract documents. In the
performance of the work, the Contractor shall furnish all material not specifically
indicated as being furnished by the District and shall install all necessary material,
whether furnished by the District or by the Contractor, as indicated in the contract
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31.

documents. All work shall be so performed that upon completion of the contract, the
work is ready for use.

WORK AND MATERIAL QUALITY

All work shall be performed in a workmanlike manner in conformity with the best
accepted construction and installation practices. Unless otherwise specified, work shall
be performed at a minimum in accordance with the applicable sections of the cdrrent
standards of the American Water Works Association (AWWA), the American National
Standards Institute (ANSI), the American Society for Testing and Materials/(ASTM), the
American Welding Society (AWS), the National Electrical Manufacturing Asseciation
(NEMA), the Instrument Society of America (ISA), the Uniform Building Code (UBC), the
American Concrete Institute (ACl), and other generally accepted natienal quality control
organizations which issue standard specifications.

Material or manufactured articles shall be new and shallsbe of the'best grade, in quality
and workmanship, obtainable in the market from firms of €stablished good reputation, or,
if not ordinarily carried in stock, shall conform to the usual standards for first class
material or articles of the kind required, with due consideration of the use to which they
are to be put. In the event that requirements for anyamaterials to be used in the work are
not specifically set forth in these specifications, the Contractor shall submit information
regarding the materials he intends todise to,theiEngineer for the District’s written
approval prior to use in the work.

RESPONSIBILITY OF CONTRACTOR

Except as indicated underi¢changed conditions (Article 47), the Contractor shall take all
responsibility for the wonk. He shall bear all losses resulting to him or to the District on
account of the amount or'character of the work or because the nature of the ground in or
on which thedvork'is done is different from what is assumed or expected or on account of
weather, flood, Unforeseen difficulties, accidents, or any other causes. He shall assume
the defense oflandiindemnify and hold harmless the District and its officers, agents, and
employees, from all claims of any kind arising from the performance of the contract,
including claims for personal injury or death, claims for damage to property and claims for
loss'of business, and including all such claims as may be presented or asserted by officers,
agents or employees of the Contractor, officers, agents, or employees of the District, and
officers, agents or employees of subcontractors or third parties.

The District will call to the Contractor’s attention all job site conditions or activities known
to the District which are likely to create a risk of physical harm to workers or the public.
The District will also note any failure to comply with safety rules and regulations when
observed or made known to the District, and direct the Contractor to take immediate
remedial action to correct such conditions or activities.
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In the event that immediate action is not taken by the Contractor to comply with
applicable safety rules and regulations and to correct such dangerous conditions or
activities, the District reserves the right to stop work under the contract until corrective
action is taken by the Contractor. All delays caused by such stoppage of work for failure
of the Contractor to take remedial action will be chargeable to the Contractor, and will
not be considered as unavoidable delay, as defined in these specifications.

Regardless of any suggestion, direction or other activity by the District, the Contractorand
its Surety will continue to indemnify and hold the District harmless under the foregoing
provisions of this article. Likewise, any failure of the District to detect or to call\attention
to any such condition or lack of compliance with safety rules shall in n@wayirélieve the
Contractor of his obligations under the contract.

CONTRACTOR TO SUPPLY SUFFICIENT LABOR, EQUIPMENT AND MATERIAL

The Contractor shall at all times keep upon the premisesra sufficient amount of material,
shall have proper equipment available at the job sitefand_shall employ a sufficient
number of workers to prosecute the work according to,.the contract documents.

Should the Contractor, at any time during the progréss of the work, refuse, neglect, or
otherwise fail to supply sufficient material, labor,tools and equipment to prosecute the
work at such necessary rate, the Distpict may natify the Contractor in writing to furnish
whatever the Engineer determines negessary to do so. If the Contractor does not comply
with such notice from the Distri€t within'3 working days of the date of notice, the District
shall have the right to provide the materials and workers to finish the work, and to deduct
incurred expenses from any‘monies due or which may thereafter become due, under the
contract.

If the Contractorfails to perform daily tasks (e.g. cutback installation, clean-up), the
District shall have the right to complete such tasks and deduct the incurred cost from
payments.due ta'the Contractor.

Theamount of any such payment shall be deducted from the fund or appropriation set
aside for thespurposes of the contract and charged to the Contractor as if paid to him.

The District shall have the option to terminate the contract should the Contractor at any
time during the progress of the work neglect, refuse or be unable, in the judgment of the
District, to supply sufficient material or workers to prosecute the work at the rate
necessary to complete it within the time specified in the contract.

CONSTRUCTION PLANT, EQUIPMENT AND METHODS

The Contractor’s plant and equipment and his methods and organization for handling the
work, shall be such as will secure a satisfactory quality of work, and a rate of progress
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which, in the judgment of the Engineer, will insure the completion of the work as
specified in the contract documents.

The Contractor shall give the Engineer complete, advance written information regarding
his plans for prosecuting all parts of the work. If at any time in the judgment of the
Engineer, the Contractor’s plant or equipment or any of his methods of executing the
work are unsafe, or inadequate to insure the required quality or rate of progress of.the
work, the Contractor may be ordered to increase or improve his facilities or methods
accordingly. The Contractor shall promptly comply with such orders; but neither
compliance with such orders nor failure of the Engineer to issue such orders shall relieve
the Contractor from his obligation to secure the degree of safety, the quality.6f work and
the rate of progress required by the contract. The Contractor alone shall'be responsible
for the safety, adequacy and efficiency of his plant, equipment and 'methods.

COOPERATION

The Contractor shall cooperate with all other contractors afid workers who may be
employed by the District on any work in the vicinity ofithe work to be done under the
contract. The Contractor shall conduct the work toavoidinterference with the work of
such contractors or workers. He shall also assume alldiability for any damage to the work
of other contractors or injury to employees of theiDistrict resulting from his work.

Any difference or conflict which may arise between the Contractor and other contractors
or between the Contractor anddDistrict employees in regard to their work shall be
resolved by the Engineer. TheBistrict;shall have full authority to coordinate the timing
and integration of associatedyprojects or contracts and the Contractor agrees to follow
and be bound by the décisions of the Engineer. The Contractor shall suspend or continue
any part of the work in‘agnanner prescribed by the Engineer, when such suspension or
prosecution is necessary tofacilitate the work of other contractors or workers. An
extension of time for the completion of the work will be made for such period of time as
the Engineer. considersthe Contractor to have been delayed in the final completion of the
work by reason,of the Engineer’s direction. However, no damages or claims by the
Congractor will be allowed for such delays.

The'Contractor shall be liable for any damage or delay to the work of the other
contractors or workers which may be caused by unnecessary delay or carelessness on his
part.

INSPECTION

All work and material (including the manufacture and preparation of such material) from

the beginning of the construction until final completion and acceptance of the proposed
work, shall be subject to the inspection and approval of the Engineer.
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Unless otherwise authorized, work shall be done only in the presence of the Engineer.
Any work done without proper inspection will be subject to rejection. The Engineer shall
at all times have access to the work during its construction or fabrication at shops and
yards as well as the project site. The Contractor shall provide every reasonable facility for
ascertaining that all material and workmanship conform to the contract documents.

Any work or material found to be in any way unsatisfactory or defective before the
acceptance of the proposed work, shall be corrected or replaced immediately by the
Contractor at his own expense, regardless of the fact that it may have been previously
overlooked or passed by the Engineer. Inspection of the work shall not relieve the
Contractor of the obligation to fulfill all conditions of the contract.

Whenever required by the Engineer, the Contractor shall furnish alllabor, material, tools
and equipment necessary to make an examination of any work under thescontract that
may be completed or in progress, even to the extent of uncoveting or taking down
portions of the previously inspected, finished work. Where such uncovering or taking
down is necessitated by the Contractor’s violation of law ofibreach of contract, or where
such work is found unsatisfactory, the cost of making'such examination and of
reconstruction shall be borne by the Contractor. If "work'is found to be satisfactory, the
examination and reconstruction costs will be berneby the District in the manner
prescribed for payment for extra work.

LINES, GRADES, MEASUREMENTS AND SURVEYS

All work under the contract shall be done to the lines and grades indicated in the contract
documents or prescribed bythe Engineer. The Contractor shall lay out all work, including
structures and pipelines, and shall be responsible for any errors resulting. He shall
provide all necessary sunveys, field staking, and positioning for the construction of all
components at the properalignment, elevations, grades, and positions, as indicated on
the Drawings@nd as required for the proper operation and function. The Contractor shall
stake his own work area limits as shown on the drawings.

It may be necessary at times that portions of the Contractor’s work be discontinued for
brief periodsyin order that the Engineer may make measurements or surveys without
interruptions or other interference that might impair the accuracy of the results. At any
time, on request of the Engineer, the Contractor shall discontinue his work to such extent
as may be necessary for such purposes of the Engineer.

No direct payment will be made to the Contractor for work or delays associated with the

establishment or checks of lines, grades or measurements. No extension of time will be
allowed for such delays.
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LINE AND GRADE CHANGES

The Engineer may change the alignment, grade or dimensions of any portion of the work
from those indicated in the contract documents at any time prior to startup or during
work under the contract.

Where such changes are minor in nature, the Contractor shall make no claim for any extra
payment due to variations in natural conditions, amounts or construction expenses
resulting from changes in lines, grades or dimensions. However, if the change is
substantial, and the Contractor can adequately demonstrate from his records the extra
cost to him resulting from the change, payment for extra work will be allowed.

If such a change involves abandonment of current contract work which was complete
prior to the change by the Engineer, the Contractor will be paid forithe'abandoned work
approved by the Engineer at the prices named in the contract."No allowance or payment
will be made for segments of the abandoned work perfermed subsequent to the notice of
abandonment.

COMMENCEMENT OF WORK

The Contractor shall be ready to commencethe contemplated work within the time limit
stated in the agreement and to prosecute it diligently at such rate as will enable him to
construct and finish the entire work within the time specified.

In the event that conditions at'the work site (due to the work of other contractors or for
other reasons) prevent the Contractor from commencing and reasonably prosecuting the
work on some substantial'portion of the contract he shall notify the Engineer. The
Engineer will examine the conditions and notify the Contractor when work shall
commence. TheDDistrict willigrant an extension of time equal to the time between the
official date for commencement as above determined and the revised date for
commencementdesignated in the notice from the Engineer.

Whenever the contract work is divided into two or more sections at separate locations, or
istof such extent that any considerable portion of the work in a single location may be
advantageously prosecuted, the Contractor may be required to proceed with work on
such section or portion of the Contract.

NOTICE OF COMMENCEMENT / CESSATION OF WORK

Before any work under the contract is started, the Contractor shall inform the Engineer of
the time and place of work commencement, and the nature of the work to be done, in
order that the Engineer may make proper provision for inspection of the work, for
furnishing of lines and grades and for making measurements for records and payment.
Such information shall be given to the Engineer at least 4 working days in advance of the
time at which the Contractor proposes to begin the work.
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The Contractor shall inform the Engineer of any work cessation at the site. Such notice
shall include an estimate of the time which the Contractor expects to be off the job site.
The Contractor shall notify the Engineer of his commencement of further work on the site
at least one day prior to resumption of work.

CHANGES AND EXTRA WORK

The District may, upon written notice, order alterations in the amount or dimensions of all
or any part of the work contemplated, and may order the Contractor to furnish anysextra
material and perform any extra work that the District may consider negcessary‘or desirable
for the proper construction and completion of the work.

EXTRA WORK

Any work which, in the judgment of the Engineer, is naotseovered by,the contract
documents is extra work. The Contractor shall perform allSuch extra work when ordered
in writing by the Engineer. In the absence of a writtenorder by the Engineer, the
Contractor shall not be entitled to payment for said'work, other than at bid prices.

The Contractor shall receive compensation for such extra work at the prices contained in
the original proposal submitted by him andiincorporated in the contract documents,
insofar as such prices are applicable."Where|existing contract bid items cannot be
extended for payment of extramworkpa change order will be executed between the District
and Contractor. The change order will be on the District's Change Order Form an example
of which is included as Exhibit A ilfAppendix C of these specifications. The remaining
prices, either unit or lump sum,shall be agreed upon in writing by the Contractor and the
Engineer. If the Contractor and the Engineer fail to agree upon prices, the Contractor
shall be paid on_a.force accolint basis pursuant to Article 42. Payment for extra work will
be included in'progress estimates after execution of an approved contract change order.

All billsor claims for extra work shall be filed in writing with the Engineer within 30 days
aftep performance of such extra work. No bill or claim shall be valid unless claimed in
writingswithin'that time. In the event a dispute arises between the District and the
Contractor as to what work is covered by the contract and what work is extra work, the
Contractor shall proceed with the work per the direction of the Engineer as defined under
Article 47, "Changed Condition and Hazardous Wastes."

FORCE ACCOUNT WORK
When extra work payment is made on a force account basis, the labor, material and
equipment used in performance of such work shall be subject to the approval of the

Engineer and compensation determined as described in Section 9-1.03 of the CALTRANS
Standard Specifications in effect on the contract bid date, except as modified herein:
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The Contractor will be paid direct costs for labor and equipment used in performing the
work at a minimum rate equal to the Department of Industrial Relations "Prevailing Wage
Rate" for labor and at a rate equal to CALTRANS "Equipment Rental Rates" for
equipment. Payment for force account work, as described herein, shall constitute full
compensation to the Contractor and subcontractors for all direct and indirect costs
related in any way to this work and its effect on other work already under the contract.
The total payment, as indicated above, shall be deemed to be the actual cost of work and
shall constitute full compensation for that work. No additional markup shall begmadete
reimburse the Contractor for administrative costs associated with work performed by its
subcontractors or for bond fees.

On a daily basis, all force account work shall be reported on the District's*DailyExtra
Work Report" sheets an example of which is included as Exhibit B in"Appendix C of these
Specifications. The report sheets shall be considered the Contractor's claim of the force
account work done. Receipt or acknowledgment by the Districtiof such report sheet does
not constitute acceptability for payment or acceptanceof "extra werk" status for work. In
case of any disagreement as to the amount of any force agount work done and its value,
the decision of the Engineer shall be final. The Cantractor shall also submit photocopies
of the applicable Department of Industrial Relations'prevailing wage rate and CALTRANS
equipment rental rate sheets, with the workerclassifications and equipment used on the
force account work highlighted, for District reference and attached to the appropriate
report.

In addition to the District's repoft sheets)the Contractor will be required to meet the
submittal requirements of Article 24, Certified Payroll and Cost Data".

ACCEPTANCE OF WORK

When the Contractor is satisfied that all work is complete and ready for use, he shall
notify the District in writing to that effect. Upon receipt of such notice, the Engineer will
make a verification inspection. If the work is found to be satisfactory, the Contractor will
be notified in writing and appropriate payment authorized.

WORKBEYOND COMPLETION DATE DOES NOT WAIVE DISTRICT’S RIGHTS

In the event that the District allows the Contractor to continue work beyond the original
completion date or revised completion date modified by time extension(s), such action
shall not constitute a waiver of the District’s right to collect liquidated damages as
provided or of any other rights of the District under the contract.

TERMINATION OF CONTRACT

After giving the Contractor seven (7) days written notice, the District may, without
prejudice to any other right or remedy, terminate the contract if:
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The Contractor files for protection under the Bankruptcy Act;

a general assignment is made for the benefit of the Contractor’s creditors;

a receiver is appointed for the Contractor;

the Contractor persistently or repeatedly refuses or fails to supply enough
properly skilled workers or proper material;

e. the Contractor fails to make prompt payment to subcontractors or for material

oo oo

or labor;

f.  the Contractor persistently disregards laws or regulations or the orders of the
District;

g. the Contractor is otherwise guilty of a material breach of any prevision ofthée
contract.

Upon contract termination, the District will take possession of the ptemises, all material,
tools, and appliances and finish the work by whatever methad'it may deem expedient.
The Contractor shall not be entitled to receive any further payment until the work is
finished. If the unpaid balance of the contract price shalbexceed the expense of finishing
the work, including compensation for additional managerialiand administrative services,
such excess shall be paid to the Contractor. If sueh expense shall exceed such unpaid
balance, the Contractor shall pay the difference to the District. All expenses incurred by
the District and the damage incurred through the Contractor’s default, shall be certified
by the Engineer.

CANCELLATION OF CONTRACT

District may, at any time, cancehthis Contract and the Work hereunder, in whole or part,
for District’s convenience andywithout cause, upon written notice. Such written notice
shall state the extent and effective date of such Cancellation, and on such effective date
Contractor shall (1) to the'extent directed, stop Work under this Contract, place no further
orders and enter,into no further subcontracts for materials, labor, services or facilities; (2)
unless otherwise directed, cancel all subcontracts and orders; and (3) take such other
actions as.may be necessary or directed by the Engineer to protect and preserve the Work
and any other‘property in Contractor’s possession in which District has or may acquire an
interest,

In the event of Cancellation of the Contract pursuant to this Article 46, District shall pay to
Contractor, as Contractor’s sole and exclusive remedy, (1) the actual cost of the Work
performed by Contractor prior to the effective date of Cancellation, including a
reasonable markup on Contractor’s actual cost for overhead and a reasonable cost for
profit on the actual costs; and (2) such other direct costs pertaining to the Work which
Contractor may incur as a result of such Cancellation as approved by District, less (3)
payments made prior to the notice of Cancellation; provided, however, that in no event
shall the total amount paid to Contractor pursuant to clause (1) exceed the lesser of (a)
the Contract Price or (b) that portion of the Contract Price that the Work actually
performed prior to the date of Cancellation bears to the entire Work. Any payment under
this Article 46 shall be made only upon the expiration of the period within which stop
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notices may be filed under the laws of the State of California, or District’s receipt of all
requested statutory lien waiver and release forms, subject in either case, however, to
withholding by District for reasons and in the manner provided in the Contract Documents
pertaining to withholding of payments. Any dispute over the amount to be paid upon
Cancellation shall be resolved in accordance with the dispute resolution provision of the
Contract Documents.

In the event of Cancellation of the Contract pursuant to this Article 46, Contractor shally at
District’s request, assign to District all of its right, title and interest in and to all or some/of
the subcontracts of Contractor under this Contract.

Acceptance by Contractor of the payments referred to in this Article 46 shall operate as a
complete release of all claims against District under the Contract Doeuments or otherwise
for payment for construction of the Work. This release shall not apply testhe contractor’s
claims for personal injury or property damage occurring prior tojthe Cancellation of the
Contract. Contractor shall, as a condition of receiving the payments referred to herein,
execute and deliver all papers and take all steps, includingthe legal assignment of its
contractual rights as District may require for the purpose of fully vesting in District all
rights and benefits of Contractor under such contracts.

CHANGED CONDITIONS AND HAZARDOUS WASTES

The Contractor shall notify the Engineer in writing of the work site conditions listed below
(called changed conditions), premptly. upen‘their discovery and before they are disturbed,
and immediately cease work inithe affected area.

a. Material that thefContractor believes may be material that is hazardous waste, as
defined in Sectioni25117 of the Health and Safety Code, that is required to be
removed to.a Class I,i€lass 11, or Class Il disposal site in accordance with provisions
of existing law.

b.  Subsurface orllatent physical conditions differing materially from those represented
in'the Contract; and

c. “Unknown physical conditions of an unusual nature differing materially from those
ordinarily encountered and generally recognized as inherent in work of the
character being performed.

The Engineer will promptly investigate reported or discovered conditions which appear to
be changed conditions. If the Engineer determines that the conditions are changed
conditions or involve hazardous waste or that they will materially increase or decrease the
costs of any portion of the work, a change order may be issued adjusting the
compensation for such portion of the work in accordance with the article called Extra
Work (41). If the Engineer determines that conditions of which it has been notified by the
Contractor do not justify an adjustment in compensation, the Contractor will be so
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advised in writing. Should the Contractor disagree with such determination, he may
submit a protest to the Engineer (see Article 48).

If the Engineer determines that the conditions are changed conditions and that they will
materially affect the performance time, the Contractor, upon submitting a written
request, may be granted an extension of time.

In the event that a dispute arises between the District and the Contractor whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or'increase
in the Contractor’s cost of, or time required for, performance of any part of the workythe
Contractor shall not be excused from any scheduled completion date provided for by the
contract, but shall proceed with all work to be performed under the Contract.“The
Contractor shall retain any and all rights provided either by Contractior by law which
pertain to the resolution of disputes and protests between thé contracting parties.

The Contractor’s failure to give notice of changed conditions promptly upon their
discovery and before they are disturbed shall constitute amvaiver of all claims in that
regard.

PROTESTS

If the Contractor considers any work demand toybe beyond the requirements of the
contract, or if he considers any instruction, order, notice, ruling, omission or decision of
the Engineer to be unfair, he shall file.a written protest with the Engineer within 15 days
after knowledge of the same. The protest shall clearly state the Contractor’s objections,
reasoning, and the nature and amount of any additional compensation or time extension
to which the Contracter believes,he is entitled. Unless such protests and objections are
made of record in the mannerand within the time stated above, the Contractor shall be
deemed to have waived and/does hereby waive all claims for extra work, damages, and
extensions ofdime on account of demands, instructions, orders, rulings, omission and
decisions of.the'Engineer. The only exception shall be for claims of extra work ordered in
writing by the'Engineer as provided in Article 41.

Upon receiptiof any such protest from the Contractor, the Engineer shall promptly review
it and.advise the Contractor in writing of his decision. This decision shall be final and
binding'on all parties, unless the Contractor files a formal claim with the District.

CLAIMS

If the Contractor does not agree with the Engineer’s decision regarding a protest, he may
file a formal written claim within 15 days of the Engineer’s written decision. Failure to
submit and document a claim in the manner and within the time stipulated in this article
shall constitute a waiver of all claims in connection with the underlying protest. No claims
will be accepted after acceptance of final payment. In addition to information provided in
the protest, the claim shall include references to applicable provisions of the
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specifications, computations used in determining claimed compensation, and other
pertinent factual data. The Contractor shall maintain complete and accurate records of
his activity and costs for which compensation is claimed. He shall also provide certified
copies of his records to the Engineer upon request. The Contractor shall have no claim for
loss of anticipated profit on portions of the work not performed or for interest on any
payment which is the subject of the claim. For claims exceeding $375,000, the District’s
General Manager shall consider the claim and render a final decision on any such claim
within 30 days of receipt.

All claims of $375,000 or less shall be submitted pursuant to the above procedure with
exceptions noted below. Claims shall be in writing and shall include the documents
necessary to substantiate them. The Contractor shall comply with all notice requirements
otherwise provided in this contract for the filing of claims.

a. Claims under $50,000.

(1) District will respond in writing to any writtén claim within forty-five (45) days of
receipt, or may request in writing, within thirty (30) days of receipt of the claim
any additional documentation supportingithe claim or relating to defenses to
the claims the District may have,against the ¢laimant.

(2) If additional information théreafter isirequired, it shall be requested and
provided through the mutual agreement of the District and the claimant.

(3) The District’s writtemyresponse to the claim will be submitted to the claimant
within fifteen (15)daysiaftér the receipt of the further documentation or within
a period of time\no greater than that taken by the claimant to produce the
additional infefmation or requested documentation, whichever is greater.

b.  Claims aver $50,000, but under $375,000.

(1) TheDistrict will respond in writing to any written claim within sixty (60) days of
receipt, or may request, in writing within thirty (30) days of receipt of the claim,
any additional documentation supporting the claim or relating to defenses to
the claim the District may have against the claimant.

(2) If additional information is thereafter required, it shall be requested and
provided through mutual agreement of the District and the claimant.

(3) The District’s written response to the claim will be submitted to the claimant
within thirty (30) days after receipt of the further documentation, or within a
period of time no greater than that taken by the claimant to produce the
additional information on requested documentation, whichever is greater.
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C. District post-response procedure.

(1) If the claimant disputes the District’s written response, or the District fails to
respond within the time proscribed, the claimant may notify the District in
writing either within fifteen (15) days of receipt of the District’s response or
within fifteen (15) days of the District’s failure to respond within the time
prescribed and demand an informal conference to meet and confer for
settlement of the issues in dispute. Upon a demand, the District shall schedule
a meet-and-confer conference within thirty (30) days for settlement of the
dispute.

(2) If following the conference, the claim or any portion remains imdispute, the
claimant may file a claim as provided in Chapters 1 and 2'ef Part)3 of Division
3.6 of Title 1 of the Government Code.

USE OF IMPROVEMENT DURING CONSTRUCTION

The District reserves the right to take over and utilize'all or part of any completed facility
or appurtenance. When possible, the Contractor willbe notified in advance of such
action. Such action by the District will relieve the Contractor of responsibility for injury or
damage to said completed portions of the improvement resulting from use or from the
action of the elements or from any other cause,iexcept injury or damage resulting from
the Contractor’s operations or negligence. The use by the District of the work or part
thereof as contemplated in thissSectien shall'in no case be construed as constituting
acceptance of the work or any‘part thereof. Nothing in this section shall be construed as
relieving the Contractor fromyfull'tesponsibility for correcting defective work or materials.

SAFETY

a. GeneralRequirements — The Contractor shall be solely and completely responsible
for conditions on‘the job site, including safety of all persons and property during the
performance of the work. This requirement shall apply continuously and not be
limited to/normal working hours. The Contractor’s safety provisions shall conform to
alb appli€able Federal, State, County and local laws, ordinances and codes and to the
rules and regulations established by the California Division of Industrial Safety and to
other rules of law applicable to the work. In particular, the project is subject to all of
the Safety and Health Regulations (CFR 29, Part 1926 and all subsequent
amendments) as promulgated by the U.S. Department of Labor and CFR 29, Part
1910 and all subsequent amendments, to include 29 CFR 1926 Subpart M
(Amended) and Subpart P (Amended) October 31, 1989, General Industry Safety and
Health Regulations Identified As Applicable to Construction, and all Cal OSHA
regulations under Title 8 applicable to construction safety. The Contractor shall
become familiar with the requirements of these regulations, paying special attention
to the items listed below.
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Injury — lliness Prevention Program (lIPP) — In accordance with OSHA regulations, the
Contractor shall have an IIPP in effect during construction. A copy of the IIPP shall
be forwarded to the District prior to construction startup and a copy shall be present
on the construction site(s) at all times during work under this contract. The District
will have no responsibility to review the IIPP or to determine its adequacy. This is
the Contractor’s responsibility.

Competent Person — The Contractor shall have a competent person or persons, as
required under the Occupational Safety and Health Act, on each work site'to inspect
the work and to supervise the conformance of the Contractor’s operations withsthe
regulations of the Act. Prior to work start up, the Contractor shallsupply the District
with a list of all the competent persons (see definition) in his employment.

Safety Equipment — The Contractor and each of his employees shallsise hard hats,
orange safety vests and other required safety equipmentwhile on the project site(s)
or as directed by the Engineer. No person shall besallowed injthe construction zone
without proper safety equipment.

General Procedure — The following procedurewill be'used in regard to field
decisions and requirements of the Contraetorandithe District:

(1) The Contractor shall have a‘certified eompetent person on the job site and
available to render safety decisions and take immediate action to correct any
potential safety problemsias they arise. If the District inspector observes
potential safety problems, the Contractor’s representative will be notified.

(2) If an imminenthazard,(defined as a condition that will most likely result in an
accident causing severe or permanently disabling injury or death) is detected
by either the Cantractor or the inspector, the Contractor shall cease work in
the'affected area and proceed on other work until the safety problem is
corrected. In the case of the inspector suspending work, the Contractor will be
issued am order to suspend work in the affected area until the conditions are
such/that the safe continuance of work is possible. The Contractor shall not
receive payment or have a basis for a claim for moving his resources to another
part of the work or for correction of the problem. The inspector will document
the incident in his daily report and take photographs of the condition and the
site. District management will be notified of the condition and the action
taken.

(3) If a condition exists that is currently not an immediate danger to persons in the
construction zone, but has the potential, if not corrected, to become an
imminent hazard, the inspector will notify the Contractor in writing of the
condition. The letter should also state a reasonable time for correction by the
Contractor, after which the condition will be considered an imminent hazard. If
the Contractor does not correct the dangerous condition or it is developing into
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an imminent hazard, the District will consider suspension of the affected
portion of the work until the condition is corrected. The District will notify the
Contractor, in writing, of such a suspension, and the Contractor shall not be
entitled to additional payment for correction of the condition or for moving on
to other work.

(4) If a condition arises that could cause minor injuries or is small in nature, but'is
still a threat to health, the inspector will advise the Contractor of the/conditien
and of the necessity to eliminate it. If the Contractor continues to allow the
condition to persist, the District may notify the Contractor in wfiting.andithe
Contractor may be considered non-responsive on future bidgpropesals. The
Contractor shall not be entitled to additional payment for remedyingthese
conditions.

CONTRACTOR'’S OFFICE AT THE WORK SITE

Throughout the performance of the contract, the District may require that the Contractor
maintain a work site office where the Contractor’s,representative who is authorized to
receive instructions, drawings, or other communications from the Engineer will be
located. In the representative’s absence, delivery to'such office shall be deemed to have
been given to the Contractor.

CONTRACTOR'’S SUPERINTENDENTS OR FOREMEN

The Contractor shall at all times,during his absence be represented on the work by one or
more superintendents, foremen onother representatives authorized and competent to
receive and carry out any instructions that may be given to him (them) by the Engineer.
The Contractor shall belliablefor the faithful observance of any instructions delivered to
him or to such representativé(s) on the work.

CONTRACIOR’SEEMPLOYEES

Theontractor/shall employ only competent and skillful workers on the work. Upon
notice,she'Contractor shall immediately discharge any worker that in the judgment of the
Engineer is incompetent, unfaithful, disorderly, or refuses to carry out the provisions of
the contract, uses threatening or abusive language to any person on the work
representing the District or is otherwise unsatisfactory. That worker shall not be re-
employed on the work without the consent of the Engineer.

USE OF DRUGS
The Contractor shall not permit alcoholic beverages, narcotics, hallucinogenic or other

dangerous drugs nor the presence of employees or subcontractors’ employees under the
influence of such drugs about the work, or upon any area occupied by him in the
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prosecution of the work. Drugs for medicinal purposes will be allowed if they do not
impair work performance or job safety.

NIGHT AND WEEKEND WORK

If at any time the Engineer deems it necessary for proper progress of the work, the
Contractor may be required to prosecute the work at night or on weekends. In addition,if
the Contractor requests to do work at night or on weekends, he may be allowed to do'so
if approved by the Engineer. The Contractor shall bear all costs for inspection ofinight and
weekend work unless otherwise indicated in writing by the Engineer. ThefContractoershall
receive no extra payment on account of doing work at night or on weekends.#No such
work shall be done unless previously approved in writing by the Engineer.

WORKING HOURS AND OVERTIME WORK

Unless otherwise required by the Specifications, all workeshall be agcomplished during
normal District working hours are 7:00 AM to 4:30 PM, Moefiday through Friday, excluding
holidays observed by the District (See Appendix A). The Contractor shall keep the
Engineer fully informed of all work outside these workinghours in order to assure proper
scheduling of required inspection and materials,testing personnel. The Contractor shall
make written request for inspection on Distriet observed holidays and shall only work if an
inspector can be provided. The costs of inspection of such work will be charged to the
Contractor and will be deducted fromiany payment due him. All inspection work and
vehicle usage outside the regular warkinghours as described above or beyond eight hours
per day on any particular job, will be charged at each inspector’s current overtime rate
with applicable overhead and\vehiclefrates, respectively.

PROTECTION OF WORK; PERSONS AND PROPERTY AGAINST DAMAGE

The Contractor shall protect his work and material from damage due to the nature of the
work, the actionof the’elements, the carelessness of other contractors, or any other
cause, until the,completion and acceptance of the work. Should any damage occur, he
shalbrepair it at his own expense to the satisfaction of the District. Neither the District
nor any ofitsfagents assumes any responsibility for collecting indemnity from any person,
or persons, causing damage to the work of the Contractor.

The Contractor shall bear all responsibility for personal injuries, death or property damage
caused by or arising from his performance under the contract. Whenever reasonably
necessary to prevent the same, the Contractor shall furnish guards, fences, warning signs,
walkways, lights, barricades, and any other necessary precautions. All efforts shall be
made by the Contractor to avoid damage to trees and other plants. All landscaping,
including but not limited to lawns, trees, shrubs, fences, driveways, walkways and paths
shall be restored as nearly as practicable to their original state. All safety orders, rules
and recommendations of the District, the City, or County in which the work is to be done,
and the State of California Division of Industrial Safety and the Occupational Safety and
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Health Administration (OSHA) applicable to the work to be done under this contract, shall
be obeyed and enforced by the Contractor. No order or direction of the Engineer or any
other representative of the District shall relieve the Contractor of any such responsibility.
The Contractor shall bear all responsibility for determining any possible fire hazard in the
area in which work is to be performed and shall observe all rules and regulations of the
responsible fire department or jurisdiction. In the event a fire is started by the
Contractor, the work force on the site shall be at the disposal of the fire fighting agencies
for purposes of checking and extinguishing the fire. In such an event, there shall be no
claims against the District, the City, the County or the State and all claims for damage shall
be the responsibility of the Contractor.

As a result of required study and investigation (Article 1 of Information and Instructions),
the Contractor acknowledges that he has fully considered all risks, hazards and safety
measures particular to this contract. If at any time it appearsdhat the proposed work or
installations will create or cause any risk to persons or property)the Contractor shall
assume all responsibility to avoid and eliminate such hazard or riskiand shall take such
additional steps and provide such additional safety measur@s as are reasonably required
to eliminate them.

The District may, at its option, retain monies due underthe contract until all suits or
claims for damages have been finally resolved by satisfaction of judgement or settlement
and satisfactory evidence to that effec¢t is furnished to the District.

PROTECTION OF EXISTING FACILITIES, UTILITY RELOCATION, EQUIPMENT SIZING AND
FLUID LEAKAGE

The Contractor shall protect all'Bistrict pipes, facilities and roads near the work. Any
damage to District facilities by'the Contractor shall be repaired to an equal or better
condition than what existsiat the time of damage.

The District.will'only assume the financial responsibility for timely removal, relocation, or
protection of existing main or trunkline utility facilities located on the construction site
whieh are not identified with reasonable accuracy in the contract documents. This does
not includeén-pressurized sewer, storm drain and drainage lines. The Contractor shall
be compensated in accordance with Article 41 for the costs of locating, repairing damage
not due’to the Contractor’s negligence and removing or relocating such facilities.

Upon learning of the existence and location of any utility omitted from or shown
incorrectly on the plans, or not properly field marked, the Contractor shall immediately
notify the Engineer in writing.

The Contractor shall bear all responsibility for removal, relocation, or protection of all
other existing facilities, utilities, underground structures and private property in the work
area. He shall at all times prosecute his work so as not to damage said facilities, utilities,
structures or property nor interfere with their safe operation and use.
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The Contractor shall hire a traffic signal location company to locate and mark all wires for
electrical traffic signals prior to trenching. Costs for this labor shall be included in
appropriate bid items under this contract.

Whenever existing utility mains, laterals, conduits, ducts, pipes, or structures are in
conflict with the grade and alignment of the work, they shall be permanently supported,
removed, relocated or reconstructed by the Contractor through cooperation with the
owner of the obstructing facility.

When working close to existing underground facilities the Contractor shall protect the
facilities encountered. Except as specified above, the cost of repairing, replacing or
protecting these facilities shall be borne by the Contractor. If in thejjudgment of the
Engineer the Contractor is not taking proper precautions, theDistrict shall'proceed to
have the facilities properly protected and, except as specified abave, the cost of
protection will be deducted from the total amount duethe Contragtor.

Should any such facilities, utilities, structures or property be damaged during the
Contractor’s operations, he shall immediately_notifyithe property owners or proper
authorities and arrange for immediate repair at,his €éxpense.

In accordance with the provisions of the Seetionyi4215 of the California Government Code,
the Contractor shall not be assessed liquidated damages for delaying completion of the
project, when such delay was causedibythe failure of the public agency or owner of the
utility to provide for the removal or relocation of such utility facilities.

It shall be incumbent @n the Contractor to make a thorough investigation of the job site
and to size the equipment accordingly. The Contractor shall select equipment to avoid
damaging existing facilitiesyawhich include, but are not limited to: street paving, pipes,
traffic controls, sidewalks, plant material, landscaping, curbs and gutters, retaining walls,
etc. Any damage shall'be restored by the Contractor at no cost to the District.

If equipment fluid leakage (e.g. hydraulic fluid, oil) stains any street in excess of five
occurrencesmwith a total area of more than 20 square feet, then the Contractor shall, at
his cost, be required to slurry seal (CALTRANS-Section 37.2) that street within limits
specified by the local jurisdiction or the Engineer. Sidewalks and driveways shall be
repaired as specified by the local jurisdiction or the Engineer.

ILLUMINATION OF WORK
When any work is performed at night, in a tunnel or in a place where there is little or no

daylight, the Contractor shall provide artificial light sufficient to prosecute the work
properly and safely and to permit thorough inspection.
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TRAFFIC CONTROL

During working hours, two-way traffic shall be maintained on all traveled roadways in the
construction zone. Whenever the traveled way is reduced to one lane, the following
conditions shall be met:

a.  Proper traffic control shall be in effect at all times as described in the current “California
Manual on Uniform Traffic Control Devices”(CA MUTCD) and the “CA MUTCDMUniform
Sign Chart,” issued by the California Department of Transportation.

b.  There shall be two full-time flagpersons, one at each end of the work‘area. Each
flagperson shall be equipped with an orange vest, ‘STOP/SLOW” paddle‘and an
orange flag. In addition, portable radio communication shall be used'as directed by
the Engineer.

c.  **Signs warning motorists of the upcoming obstruetions shall be placed an
adequate distance ahead of the work area. Proper coning, as determined by the
Engineer, shall be maintained to direct traffic safely.

d.  **Failure to comply with the above rulesorteamaintain traffic control in a safe
manner shall be cause for the immediate shutdown of the work.

** To be in effect at all times.

The Contractor shall furnish allinecessary flagpersons and traffic control equipment in the
areas where work is being performed/and routing and directing of traffic is required. The
areas in which flagpersénsiare required, the number of flagpersons, and the amount of
traffic control equipments’shall be determined by the Engineer.

All temporaryssurfacing shall conform to existing pavement elevation as precisely as
practicable._Priof to final paving, the Contractor shall maintain temporary paving surfaces
to insuré safe,convenient travel by users of the roadway. Temporary paving shall be
patched on a daily basis as directed by the Engineer. Cutback shall not be used except
when pre-approved by the Engineer or when trimming trench plates.

ROAD ACCESSIBILITY

No roads shall be blocked or made inaccessible, due to the Contractor’s work, without
prior written approval of the Engineer and the affected agencies. The length of trench
excavation in advance of the pipe laying operation and amount of ditch remaining open
without backfill will be regulated by the Engineer in accordance with field conditions. Any
such requirement placed on the Contractor shall not be considered as a claim for delay of
work.
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PUBLIC INCONVENIENCE

The Contractor shall take all necessary steps to minimize inconvenience to the general
public throughout all work under this contract. No driveways or private roads shall be
blocked without notifying the property owner and access must be restored during all non-
working hours. Safe access must be maintained for pedestrian traffic throughout the
work at all times. At least one lane of the street must be kept open at all times @inless
prior arrangements have been made with all involved parties.

All stockpiled material and parked equipment at the job site shall be logcated\to avoid
interference with private property and to prevent hazards to the public. “kocations of
stockpiles and parking areas must be approved by the Engineer.

DRAINAGE PROTECTION

If the proposed work may be performed during the rainy séason, the Contractor shall act
to maintain existing drainage facilities by workingycarefully around them. He shall not
divert water on private land nor permit water.to pond. He'shall not inconvenience the
public or jeopardize its safety.

DUST ABATEMENT

At all times during work performance, the €ontractor shall exercise proper and efficient
measures to prevent his operations from producing dust in amounts which may cause
damage to property or a nuisanceitogersons in the general vicinity of the work. Water to
settle the dust may besavailableifrom the District’s facilities. If District water is not
available, the Contractarfat his expense, shall arrange for alternate water sources.

HAULING OVER CITY STREETS, COUNTY ROADS, AND ALL HIGHWAYS

The Contractofishall obtain all required permits for hauling over City streets, County roads
andState or interstate highways. He shall strictly follow permit requirements, particularly
load limitations. Full responsibility for hauling shall be borne by the Contractor.

CLEANUP

During the progress of the work, the Contractor, on a daily basis, shall keep all his work
areas in a neat and clean condition. As directed by the Engineer, refuse, excess backfill
materials and other undesirable material shall be removed in a satisfactory manner as
often as may be necessary to prevent any accumulation of such materials.

The discharge of solid or liquid waste materials into stream channels from the
construction area will not be permitted at any time. Any substances which are
individually, cumulatively or collectively considered toxic or harmful to humans, wildlife,

-35- Standard Specifications 03-05-19



68.

69.

vegetation or aquatic biota, shall be kept under control at all times and must not be
allowed to escape the construction area. All such substances shall be completely
contained during transportation and storage, and used safely without spillage.

Following the completion of any portion of the work, the Contractor shall promptly
remove all of his equipment, temporary structures and surplus material, except as
otherwise provided, and shall satisfactorily dispose of all refuse resulting from the work,
leaving the premises in a neat and clean condition.

Each job site shall be clean at the end of each working day. The Contracter shall remove
all dirt, debris, material, etc., which might be an inconvenience or hazard towehicular or
pedestrian traffic. All clean-up operations shall be done to the satisfaction of the
Engineer, and final clean-up shall not lag behind the completion of the construction
operation by more than three working days.

The District reserves the right to authorize, without notice to the Centractor, clean-up of a
site if necessary. Costs for such action shall be borne'by thé&Contractor.

CONSTRUCTION ACCESS

Construction access will be via city streets, countryroads and District roads as shown on
the Contract Drawings. Keys to gatesshecessaryifor access within the District watershed
lands will be furnished to the Contracter by the District. Keys shall not be duplicated. All
keys issued to the Contractor shall'be,returned to the Engineer as a condition for
processing final payment. In the event keys are lost, the sum of $100.00 will be deducted
from the final payment for each and.évery key not returned. Gates shall be kept locked
when not in use by the’Contracter unless they are opened for District operations.

MATERIAL TO BE OBTAINED'FROM THE DISTRICT

When indicated'in the'Contract Documents, certain material will be provided by the
District/o the Contractor. This material shall be obtained by the Contractor at the
District’s\yards in Corte Madera or San Rafael, California, or other designated sites.

The'Contractor shall provide all labor, tools, material (i.e. dunnage, tie downs, etc.) and
equipment necessary for loading, hauling and unloading material from the storage points
to the job sites. By signing the requisition paperwork, the Contractor verifies that the
material received from the District is of satisfactory quality for installation. The
Contractor shall be responsible for proper and careful handling of all material from the
time it is obtained until it is properly and completely installed and accepted by the
District. Any damage to material during this time shall be the Contractor’s responsibility
and he will bear all costs of repairing or replacing such material.

Prior to commencement of work under the contract, material to be furnished by the
District will be issued only upon written request by the Contractor if submitted to and
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countersigned by the Engineer at least 4 working days prior to furnishing of such material.
No material will be issued until the Notice to Proceed is issued by the District. After work
has commenced the Contractor shall give the District at least a 24-hour notice prior to
drawing of material. Receipts for material which are signed by the bearer of the request
shall be conclusive evidence of the delivery of the specified material to the Contractor. It
is the Contractor’s responsibility to verify that the material obtained from the District/s of
proper quantity to complete the intended portion of work prior to starting that portion‘of
work. All excess material shall be returned undamaged to the point from whichfthey were
obtained within 5 working days after written request by the Engineer. All damaged
material will be charged to the Contractor.

Unless otherwise specified, the District will furnish reasonable quantities‘of free water as
required for approved or specified construction purposes. Water will. be provided from
District facilities through the inspector’s construction meter. JJse of fireshydrants is
subject to permission from the applicable local fire jurisdiction‘and operation of hydrant
valves will not be permitted. Care shall be exercised indrawing water from District
facilities and the Contractor shall comply at all times with ifistructions from the Engineer
in this regard. The Contractor shall be liable for any damage or waste resulting from
improper drawing of water.

RESPONSIBILITY FOR MATERIAL

The Contractor shall be responsible forall material that he furnishes and shall replace at
his own expense all such material foundtode defective in manufacture, damaged in
shipping or damaged in handling after delivery by the manufacturer. This shall include the
furnishing of all material andilaborrequired for the replacement of such defective
material.

The Contractor’s,responsibility for material furnished by the District shall begin at the
point of delivéry to the Contractor. Material already on the site shall become the
Contractog’s responsibility at the time the Notice to Proceed is issued for the contract.
The Contractofishall examine all material furnished by the District at the time and place of
delivery.to him/and shall reject all defective material. Any material furnished by the
Districtyandtinstalled by the Contractor without discovery of such defects will, if found
defective prior to final acceptance, be replaced with sound material by the District.
However, the Contractor, at his own expense, shall furnish all labor and equipment
necessary to remove said defective material and install the sound material in a manner
satisfactory to the Engineer.

SALVAGE OF MATERIAL

During the work all salvageable material, equipment or appurtenances which are
removed from existing facilities shall remain the property of the District and shall be
returned to the District yard. The determination of which material is salvageable shall be
made by the Engineer whose decision shall be final. Material which is not designated
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salvageable shall become the property of the Contractor and be removed from the site of
the work.

SAMPLES AND TESTS OF MATERIAL AND WORK

Upon request of the Engineer, the Contractor, at his own expense, shall prepare and
furnish samples and test specimens of any material not obtained by the District and
identify the source of such material.

All samples shall be submitted with ample lead time to enable the Engineér to'makesany
tests, analyses or examinations the Engineer deems necessary prior togncorporation of
such material into the work.

All tests of the completed work required by the specificationsishallibe made by the
Contractor under the direction of the Engineer. In addition to bearing the costs of testing,
the Contractor, at his own expense, shall repair all damages to theiwork resulting from
test failure.

In order that the District may determine the Contractor’s'compliance with contract
requirements that are not readily enforceablethrough inspection or tests of the work and
material, the Contractor shall, upon request;isubmit to the Engineer properly
authenticated documents or other satisfactery proofs of compliance with such
requirements.

DEFECTIVE MATERIAL AND WORKMANSHIP

Material, work or workmanshipiwhich, in the judgment of the Engineer, do not conform
to the specifications anddrawings, are not equal to the samples submitted to and
approved by the Engineer,jof are in any way unsatisfactory for their intended purpose
shall be rejected. The Contractor shall remove all rejected material from the work
without delay. 1fthe Céntractor fails to do so within 48 hours after having been so
directed by the\Engineer, the rejected material may be removed by the District and cost
of remowal charged against the Contractor. No payments shall be made until such
material is‘removed.

Unsatisfactory material and workmanship may be rejected at any time during the
progress of the work, regardless of any previous testing, inspection or acceptance of such
material or workmanship or inclusion thereof in estimates for payments.

PATENTS
All fees or claims for use of any patented invention, article or arrangement that is in any

manner connected with the performance of the proposed work shall be included in the
price bid for doing the work.
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The Contractor and his Sureties shall indemnify, hold harmless, release and defend
District, its agents and employees from: (1) all demands made for such fees or claims; and
(2) all suits and claims by the holder of any invention or patent or growing out of any
alleged infringement of any patent. Before final payment is made, the Contractor shall
furnish acceptable proof to the District of a proper release from all such fees or claims.

MATERIAL EQUIVALENCE

Whenever any article or class of materials is specified by a trade name, or by the.sname of
a particular patentee, manufacturer, or dealer, the requirements of the specifications'will
be satisfied by the use of either the specified item or any other item that theEngineer
determines is equal in quality, finish, durability, and serviceability for its intended
purposes.

Unless otherwise specified, the Contractor shall have 35 days after the award of the
contract to supply material submittals or for submissionsef data substantiating a request
for a substitution of an “or equal” item where the District has specified a brand or trade
name in these specifications. If, upon District review, the item is determined not to be
equal in any way with specified items, the Contractorwill'be notified in writing and shall
have ten days from notification to submit an alternateiitem. Failure to meet any of these
times for submittal will result in the Contracter agreeing to use specified items.

In those instances where the Contractor opts tojuse a product that has been designated
to match others then in use in any particular District improvement either completed or in
the course of construction, no sibmittalsishall be required.

MATERIAL SAFETY DATA SHEET (MSDS)

Attention is directed toithee provisions of General Industry Safety Orders, Section 5194,
Title 8, California,Administrative Code. The Contractor shall submit to the Engineer a
Material Safety Data Sheet for each hazardous substance proposed to be used on the
work, ten days prior to'the delivery of such material to the job site or use of such material
at a manufacturingplant where the engineer is to perform an inspection. For materials
whigh are to be tested in District laboratories, the MSDS shall be submitted with the
sample(s). “Arhazardous substance is defined as any substance included in the Director’s
List of hazardous substances prepared by the Director, California Department of Industrial
Relations, pursuant to Labor Code Section 6382. Failure to submit an MSDS for any
hazardous substance may result in actions as provided in Articles 45 and 46 of these
Specifications regarding termination and cancellation of contract.

PROGRESS PAYMENTS

Monthly progress payments will be made, based on the prorata value of the actual work
completed as 30 days after the Notice to Proceed, and every 30 days thereafter. The
Engineer shall make an estimate of the total amount of work completed and the value of
such completed work at the contract price. Unless otherwise stipulated in the Special
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Provisions, no allowance will be made for materials furnished by the District and delivered
but not incorporated into the work. Payment will be authorized and forwarded at the
earliest practicable date, but no interest or damages shall be paid by the District for
delays in payment of any progress payments.

The District shall retain 5% of the estimated value of completed work as security for the
fulfillment of the contract by the Contractor. The Contractor shall be paid the balance of
the progress payment after deduction of all previous payments and sums to be fetained
under the provisions of the contract.

In compliance with Public Contracts Code section 22300, the Contractar maysubstitute
securities for monies withheld by the District to ensure performance under this,contract.
Securities eligible for investment under this article shall include those listed in
Government Code section 16430, bank or savings & loan Certificates ofiDéposits, interest
bearing demand deposit accounts, standby letters of credit, orany other security mutually
agreeable to the Contractor and the District. The escrowragreement for security deposits
in lieu of retention shall be in a form substantially similar téithat specified in Public
Contracts Code section 22300. District control ofsecurities or accounts will be released
upon satisfactory completion of the contract (see Article 79 - Final Estimate and
Payment). Alternately, the Contractor may. requestthat the District make payment of
retention directly to an escrow account at the expense of the Contractor.

No progress payment shall be made, ifyin the judgment of the Engineer, the work is not
proceeding according to the provisions ofythe contract or the total value of the work done
since the last estimate amountsito less than $500.

Progress payments shall not be‘construed as an acceptance or approval of any part of the
work and shall in no manner relieve the Contractor of responsibility for defective
workmanship or.materialsyProgress payments shall not operate to invalidate any of the
provisions of the contract or to release the surety.

RETENTION OF.SUMS, CHARGED AGAINST CONTRACTOR

Itds mutuallyinderstood and agreed that any charges by the District against the
Contractor in accordance with contract provisions shall be deducted and retained by the
Districtfrom any monies due or that may become due the Contractor.

FINAL ESTIMATE AND PAYMENT

When all work is complete and acceptable in accordance with the contract, the Engineer
will make final measurements of the amount of work performed, and complete a final
payment determination based on the contract prices and the provisions of Article 77
(Progress Payments). The District will pay the Contractor the balance due or will release
held securities or accounts 35 calendar days after the Notice of Completion is recorded.
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The payment determination of the Engineer shall be final and conclusive evidence of the
amount of work performed by the Contractor under the contract and shall be taken as the
full measure of compensation to be received by the Contractor. Acceptance and/or
payment shall not release or modify the guarantee and maintenance bond.

WORK TO BE DONE WITHOUT DIRECT PAYMENT

Wherever it is specified that the Contractor is to do work or furnish material of any class
for which no price is fixed in the contract, it shall be understood that such work'or
material shall be provided without additional charge, allowance or directggayment'ofany
sort. The cost of such items is to be included in bid prices under related items requiring
such work or material.

PAYMENT FOR INCREASED OR DECREASED QUANTITIES

When alterations in plans or quantities of work are ordered and performed, the
Contractor shall accept payments in full at the contract unitiprices for the actual
guantities of work done and no allowance will begnade for anticipated profits.

LIQUIDATED DAMAGES FOR CONTRACTOR'’S DELAY

If the completion of the work is delayéd beyondithe completion time set forth in the
contract documents, or such extension(s) of time as may be allowed by reason of
unavoidable delays, the DistrictsShallhideduet from the total contract price the sum
indicated in the contract documents for each calendar day of delay.

It is further understood and agreed that said sums shall be considered not as penalties,
but as liquidated damages. Itiis agreed that said sums represent a reasonable good faith
effort to fix a fai,compensation to the District for the estimated actual damages which
will be incurred by the District due to any such delay.

Any mohey which isdue or to become due to the Contractor may be retained by the
District to cover said liquidated damages, and should such money not be sufficient to
cover such‘damages, the District shall have the right to recover the balance from the
Contractor or his sureties with legal interest from the date(s) such delay occurred.

The Contractor acknowledges that he understands, agrees, and has ascertained by his
own investigation that (1) the District will suffer actual damages in the event completion
of the work is delayed beyond the completion time set forth in the contract documents,
(plus any extension(s) of time as may be allowed by reason of unavoidable delays); and (2)
the sum for liquidated damages indicated in the contract documents, is a reasonable
estimate of fair compensation to the District for its estimated actual damages in case of
such delay since it would be impractical or extremely difficult to fix the actual damages in
the event of such delay.
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METHOD OF COMPUTING LIQUIDATED DAMAGES

In determining the number of days for which liquidated damages are applicable, the
Engineer will add to the contract completion date the number of days of unavoidable
delay, if any, which the District determines to have occurred in the prosecution of the
work. This corrected date shall be taken as the date allowed under the contract for the
completion of the work. The number of calendar days elapsing between the corrected
date for completion and the actual date of completion will be multiplied by the fiumbeg, of.
dollars per day for liquidated damages (as specified in the contract documents)to
determine deductions from the contract price.

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever the Contractor experiences or foresees any delay inthe prosecution of the
work, he shall immediately notify the Engineer in writing of thelactual occurrence or
probability of such delay and its cause and request a time extension. This will allow the
District to take immediate steps to prevent, if possible, thefoccurrence or continuance of
the delay. In addition, the District will be able to determine how long it may continue, to
what extent the prosecution and completion of the'work'will be delayed, whether any
delay is unavoidable and the appropriate length,of timeextension to be granted, if any.

After the completion of some or all offthe work;ithe Engineer, in estimating the amount
due the Contractor, shall determine that no delays which occurred were unavoidable
except for those promptly brought to,theyEngineer’s attention in writing at the time of
their occurrence and determined by the Engineer to have been unavoidable. The
Contractor agrees that no claim for time extension or unavoidable delay will be made for
any delay that was not/pramptiyreported to the Engineer as required in this Article.

EXTENSIONS OF TIME

The District.mayigrantthe Contractor additional time for completion beyond that
specified in the,contract if in the District's judgement work completion has been or will be
delayed as a result of unavoidable delays (see Article 86). In such cases, the District will
grant suchadditional time for completion as it finds reasonable and commensurate with
the unavoidable delay. Evaluation of contract delays will only be considered upon
contract completion.

UNAVOIDABLE DELAYS

Unavoidable delays in the work prosecution or completion are all delays resulting from
causes beyond the Contractor's control which he could not reasonably have anticipated
and mitigated or avoided by the exercise of care, prudence, foresight, and diligence and
which actually and necessarily cause a delay in the completion of the whole work. Any
delay which results from District changes in the amount of work to be done, the quantity
of material to be furnished, the manner in which the work is prosecuted or the schedule

-42- Standard Specifications 03-05-19



87.

of other forces working concurrently for the District, or any delay caused by the District's
or another utility owner's failure to provide for removal or relocation of existing main or
trunkline utility facilities located on the construction site which are not identified with
reasonable accuracy in the contract documents, will be defined as right-of-way delays and
will be paid for as outlined below. Right-of-way delays will be considered unavoidable to
the extent that they actually and necessarily delay the Contractor's completion of the
whole work. Unavoidable delays do not include delays caused directly or indirectly,by the
default, delay, or other breach of the Contractor. Delays due to adverse weather
conditions will be regarded as unavoidable only to the extent that they actually'and
necessarily cause a delay in completion of the whole work and to the extent that such
conditions could not reasonably have been anticipated and mitigated or avoided by the
exercise of care, prudence, foresight, and diligence.

Right-of-Way delays will be defined and paid for in accordancé with CALFRANS Section 8-
1.09 "Right of Way Delays", as modified in Article 42, Force Account Work.

CONTRACTOR INVESTIGATIONS

a. Inaddition to requirements of applicable LawsiandRegulations, including California
Government Code Section 4216 as referenced'in Article 3.07, Laws and Regulations,
and prior to commencement of the work, the Contractor shall make its own
investigations, including exploratory excavations, to determine the locations and
type of existing underground facilities, service laterals or appurtenances when their
presence can be inferred ffomithe presence of other visible facilities, such as
buildings, meters, manholes, sewer clean-outs, and junction boxes on or adjacent to
the site of the work.

b. In addition to expesing all mains, trunk lines, electrical lines, and conduits that cross
the to-be-installed pipélines, the Contractor shall expose shown or inferred service
lateralsg@ppurtenances, and other inferred underground facilities, which might
interfere with construction of the work, including connection locations to the
existing system.

c{. Wherethe Contractor discovers underground facilities not identified in the Contract
Documents, or in a position different from that indicated on the Contract
Documents, the Contractor shall immediately, notify in writing, the Engineer and the
owner or operator of the underground facility. The Engineer will determine what
changes in grade, if any are required, and the contractor will be entitled to no
additional payment other than at bid items prices from the contract.

d.  Prior toinstalling a service lateral using a punch tool trenchless technique, the
Contractor must locate and ascertain the depth of all conflicting utilities. The
Contractor shall clearly mark the depth and location of conflicting utilities. For
sanitary sewer and storm drain facilities, the Contractor can utilize existing evidence
of depth, such as manholes. For all other utilities, the Contractor shall use a pipe
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locator with a depth indicator. The Contractor is responsible for installing the
service without damaging any other utilities.

e. Any damage to District facilities by the Contractor shall be repaired to an equal or
better condition than what exists at the time of damage.

SMOKING

Smoking will not be allowed at any District facilities or on any of the District’s Watershed
Lands.

COMMUNICATION

During the performance of this Contract, the Contractor, or an on-=site representative,
shall be accessible during normal working hours by telephone, teseceive instructions or
other communication from the District. The Contractorsshall maintain communication
with the District through a cellular phone or shall respondt@.calls sent to a pager/beeper.
The Contractor shall provide either a cellular phone ofia pager and shall supply the District
with the appropriate telephone number for communication.

STORAGE OF MATERIALS, EQUIPMENT AND'VEHICLES

The Contractor shall take all responsihbility for storage of material, equipment and vehicles
at the job site. Material and eqéipmentferfincorporation in the project shall be
protected, handled, and storedias appropriate.

Material, equipment and vehicles shall be stored only in areas and in a manner approved
by the District and by theflocalitown, city, or county. The Contractor shall not store
material, equipment and vehicles on either public or private lands without expressed
written conseft from the owner of the lands.

Tools and equipment may be stored within District facilities provided it does not hinder
access to, or operation of, equipment that is in service.

USA'NOTIFICATION AND UTILITY FIELD MEETING

The Contractor shall contact Underground Service Alert (USA) (1-800-642-2444) seven (7)
calendar days prior to start of work and shall be responsible for maintaining a valid USA
location tag through renewal during the construction. The Contractor shall schedule a
utility field meeting prior to any excavation. This shall be so stated in the USA
Notification. The Contractor shall be responsible to coordinate the utility field meeting at
which time he shall explain the limits and impacts to USA member utilities. In addition,
the Contractor shall expose all existing utilities along the work prior to work startup in
order to verify the accuracy of utility markings. Any changes resulting from a failure to
contact USA shall be the Contractor’s responsibility.
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COMPLIANCE WITH ENVIRONMENTAL LAWS

During construction, the Contractor shall comply with all pertinent requirements of
Federal, State, and local environmental laws and regulations, including, but not limited to
the Federal Clean Air Act, State and local air pollution, water polution and noise
ordinances, and construction site erosion control regulations.

The Contractor shall submit an erosion control plan to the Engineer prior to construction
and must have erosion control in place at least 48 hours prior to construction.

TESTS
a. General

Where the Specifications require work to be specially field tested or approved, it
shall be tested only in the presence of the Engineer after timely notice of its
readiness for inspection and test.

The results of any tests are made for the.information of the Engineer. Regardless of
any test results, the Contractor is solely responsible for the quality of workmanship
and materials and for compliance with'tequirements to the Drawing and
Specifications.

Except as specially required under detail material specifications for shop testing and
inspection, all tests of materials furnished by the Contractor where tests will be
made by the Engineer will be,dene according to commonly recognized standards of
national organizations. The Contractor shall furnish such samples of all materials as
required by the Engineer without charge. NO material shall be used unless it has
been favorably reviewed by the Engineer.

Where such inspection and testing are to be conducted by an independent
laboratory oriagency, the sample or samples of materials to be tested shall be
selected by such laboratory or agency, or the Engineer, and not by the Contractor.

b. “Costs of Testing

The Contractor shall be responsible for, and shall pay for, all source quality control
and all offsite tests of materials required, except those tests specially noted to be
performed and paid for by the District. The Engineer shall have the right to witness
all offsite tests and the Contractor shall furnish adequate notice of when tests will
be made.

When, in the opinion of the Engineer, additional tests or inspections are required
because of the manner in which Contractor executes his work, such tests and
inspections will be paid for by the District, but will be deducted from the Contract
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price. Examples of such additional tests and inspections are: test of materials
substituted for previously accepted material, or substituted for specified material, or
retests made necessary by failure of material or equipment to comply with the
requirements of the Specifications.

All piping shall be hydrostatically tested for tightness, unless otherwise specified.

Where water testing of piping is required, the Contractor shall furnish and{dispose
of the water required for the testing of piping for tightness.

SANITATION

The Contractor shall provide, at his own expense, adequate sanitaryfrestroom facilities
for all persons working on the project at the work site and maintain theisame in a clean
and sanitary condition.

DISTRICT HARASSMENT POLICY

The District is committed to providing a work environmentthat is free of discrimination
and harassment. In keeping with this policy, the Districtprohibits discrimination or
harassment of any kind, including discrimination on the basis of sex, race, color, religion,
creed, age, mental or physical disability, medicalcondition, national origin, ancestry,
marital status, veteran status, citizenship status, military service, sexual orientation or any
other characteristic protected uAderfederal law, state law or local ordinance.

Harassment and/or discrimination of District employees by the Contractor, its employees,
agents and/or subcontractors,is prehibited.

This Contract specificallydncorporates the District’s Anti-Harassment and Discrimination
Policy. All Contractors, theis'employees, agents and subcontractors are required to follow
the District’s Anti-Harassment and Discrimination Policy. Contractors will be provided a
copy of the.District’s pelicy upon request. Failure to follow the policy shall be cause for
termination ofithe'€ontract under Article 45 “Termination of Contract” or discharge of a
Contractor’s employee under Articles 53 “Contractor’s Superintendents or Foremen” and
54 “Contractor’s Employees” of the Standard Specifications.

DISPUTE RESOLUTION

The following provision shall apply to all claims not subject to Public Contracts Code
Sections 20104 et seq.:

a. Mediation

Any dispute or claim in law or equity between District and Contractor arising out of
this agreement, if not resolved by informal negotiation between the parties, shall be
mediated by referring it to the nearest office of Judicial Arbitration and Mediation
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Services, Inc. (JAMS) for mediation. Mediation shall consist of an informal, non-
binding conference or conferences between the parties and the judge-mediator
jointly, then in separate caucuses wherein the judge will seek to guide the parties to
a resolution of the case. If the parties cannot agree to a mutually-acceptable
member from the JAMS panel of retired judges, a list and resumes of available
mediators numbering one more than there are parties will be sent to the parties,
each of whom will strike one name leaving the remaining name as the mediator. “If
more than one name remains, JAMS arbitrations administrator will choose'a
mediator from the remaining names. The mediation process shall continue, until the
case is resolved or until such time as the mediator makes a finding that there‘issAo
possibility of resolution.

Arbitration

At the sole election of the District, any dispute or claim in‘law or equity between
District and Contractor arising out of this agreement which isinot settled through
mediation shall be decided by neutral binding arbitratien and not by court action,
except as provided by California law for judigial review of arbitration proceedings.
The arbitration shall be conducted in accordanee with the rules of Judicial
Arbitration Mediation Services, Inc. (JAMS). The parties to an arbitration may agree
in writing to use different rules and/or-arbitrators.
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	Before contract execution, the Successful Bidder shall furnish to the District satisfactory proof that he has the insurance coverage described on Pages XIV and XIV-a of the legal section of these specifications.
	The required minimum amount of public liability insurance may be increased if in the judgment of the District, conditions on the work warrant such increase. The Contractor shall increase the amounts of the insurance in accordance with any such determi...
	If the Contractor fails to maintain such insurance, the District may take out Public Liability Insurance covering the District for any damages caused by or arising from the Contractor's performance under the contract, and deduct the amount of the prem...
	Contractor shall forward any third party claims for personal injury or property damage made against District which are alleged to have been caused by Contractor to Contractor's public liability insurance carrier as soon as they are brought to Contract...
	The Contractor and any subcontractors under him, shall comply with the requirements of Labor Code Section 1776 regarding payroll records and shall submit to the Engineer certified copies of payroll records as required by Labor Code Section 1776(a) on ...
	In addition, for the District to fairly and accurately ascertain the cost of any item of work, the Contractor will be required to maintain, on a daily basis, a full detailed report of the previous day's work.  This report shall show the number and nam...
	The Contractor guarantees that all work performed by him, and all structures furnished and installed or constructed by him under this contract, will fully meet all requirements of the contract documents.
	For a period of two years after final acceptance of the work, the Contractor shall guarantee his workmanship by agreeing to maintain all of the facilities or structures furnished and installed or constructed by him under the contract.  Partial use or ...
	Should the Contractor fail to act promptly in accordance with this requirement, or should the circumstances require repairs or replacements before the Contractor can be notified or can respond to notification, the District may at its option, make the ...
	The Contractor shall be responsible for the full cost incidental to making good any and all of the above guarantees and agreements. The above guarantees and agreements are covenants, the performance of which shall be binding upon the Contractor and hi...
	To insure the District of the protection which the guarantee is to provide, the Contractor shall, except where otherwise specified, provide a surety bond in the amount of 25% of the final total contract price. The final total contract price shall incl...
	In the event that the Contractor must repair installed facilities within the two year maintenance period, the Contractor shall provide an additional one year maintenance bond covering the repaired facility as determined by the Engineer
	All work under the contract shall be done to the lines and grades indicated in the contract documents or prescribed by the Engineer. The Contractor shall lay out all work, including structures and pipelines, and shall be responsible for any errors res...
	Any work which, in the judgment of the Engineer, is not covered by the contract documents is extra work.  The Contractor shall perform all such extra work when ordered in writing by the Engineer.  In the absence of a written order by the Engineer, the...
	The Contractor shall receive compensation for such extra work at the prices contained in the original proposal submitted by him and incorporated in the contract documents, insofar as such prices are applicable.  Where existing contract bid items canno...
	All bills or claims for extra work shall be filed in writing with the Engineer within 30 days after performance of such extra work.  No bill or claim shall be valid unless claimed in writing within that time.  In the event a dispute arises between the...
	When extra work payment is made on a force account basis, the labor, material and equipment used in performance of such work shall be subject to the approval of the Engineer and compensation determined as described in Section 9-1.03 of the CALTRANS St...
	The Contractor will be paid direct costs for labor and equipment used in performing the work at a minimum rate equal to the Department of Industrial Relations "Prevailing Wage Rate" for labor and  at a rate equal to CALTRANS "Equipment Rental Rates" f...
	On a daily basis, all force account work shall be reported on the District's "Daily Extra Work Report" sheets an example of which is included as Exhibit B in Appendix C of these Specifications.  The report sheets shall be considered the Contractor's c...
	In addition to the District's report sheets, the Contractor will be required to meet the submittal requirements of Article 24, "Certified Payroll and Cost Data".
	The Contractor shall protect all District pipes, facilities and roads near the work.  Any damage to District facilities by the Contractor shall be repaired to an equal or better condition than what exists at the time of damage.
	If equipment fluid leakage (e.g. hydraulic fluid, oil) stains any street in excess of five occurrences with a total area of more than 20 square feet, then the Contractor shall, at his cost, be required to slurry seal (CALTRANS-Section 37.2) that stree...
	Monthly progress payments will be made, based on the prorata value of the actual work completed as 30 days after the Notice to Proceed, and every 30 days thereafter.  The Engineer shall make an estimate of the total amount of work completed and the va...
	The District shall retain 5% of the estimated value of completed work as security for the fulfillment of the contract by the Contractor.  The Contractor shall be paid the balance of the progress payment after deduction of all previous payments and sum...
	In compliance with Public Contracts Code section 22300, the Contractor may substitute securities for monies withheld by the District to ensure performance under this contract.  Securities eligible for investment under this article shall include those ...
	The District may grant the Contractor additional time for completion beyond that specified in the contract if in the District's judgement work completion has been or will be delayed as a result of unavoidable delays (see Article 86).  In such cases, t...
	Unavoidable delays in the work prosecution or completion are all delays resulting from causes beyond the Contractor's control which he could not reasonably have anticipated and mitigated or avoided by the exercise of care, prudence, foresight, and dil...
	Right-of-Way delays will be defined and paid for in accordance with CALTRANS Section 8-1.09 "Right of Way Delays", as modified in Article 42, Force Account Work.

	a. In addition to requirements of applicable Laws and Regulations, including California Government Code Section 4216 as referenced in Article 3.07, Laws and Regulations, and prior to commencement of the work, the Contractor shall make its own investig...
	The Contractor shall take all responsibility for storage of material, equipment and vehicles at the job site.  Material and equipment for incorporation in the project shall be protected, handled, and stored as appropriate.
	Material, equipment and vehicles shall be stored only in areas and in a manner approved by the District and by the local town, city, or county.  The Contractor shall not store material, equipment and vehicles on either public or private lands without ...
	Tools and equipment may be stored within District facilities provided it does not hinder access to, or operation of, equipment that is in service.
	The Contractor shall contact Underground Service Alert (USA) (1-800-642-2444) seven (7) calendar days prior to start of work and shall be responsible for maintaining a valid USA location tag through renewal during the construction.  The Contractor sha...
	The results of any tests are made for the information of the Engineer.  Regardless of any test results, the Contractor is solely responsible for the quality of workmanship and materials and for compliance with requirements to the Drawing and Specifica...
	Except as specially required under detail material specifications for shop testing and inspection, all tests of materials furnished by the Contractor where tests will be made by the Engineer will be done according to commonly recognized standards of n...
	Where such inspection and testing are to be conducted by an independent laboratory or agency, the sample or samples of materials to be tested shall be selected by such laboratory or agency, or the Engineer, and not by the Contractor.


	b. Costs of Testing
	The Contractor shall be responsible for, and shall pay for, all source quality control and all offsite tests of materials required, except those tests specially noted to be performed and paid for by the District.  The Engineer shall have the right to ...
	When, in the opinion of the Engineer, additional tests or inspections are required because of the manner in which Contractor executes his work, such tests and inspections will be paid for by the District, but will be deducted from the Contract price. ...
	All piping shall be hydrostatically tested for tightness, unless otherwise specified.
	Where water testing of piping is required, the Contractor shall furnish and dispose of the water required for the testing of piping for tightness.

	a. Mediation
	Any dispute or claim in law or equity between District and Contractor arising out of this agreement, if not resolved by informal negotiation between the parties, shall be mediated by referring it to the nearest office of Judicial Arbitration and Media...

	b. Arbitration
	At the sole election of the District, any dispute or claim in law or equity between District and Contractor arising out of this agreement which is not settled through mediation shall be decided by neutral binding arbitration and not by court action, e...





